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EXECUTIVE
SUMMARY

This paper offers an overview of the recent history, driving forces, and policy 
implications of the “techlash”—a phenomenon referring to a growing reactionary 
movement against large technology companies and their impact on society.  

 ■ THE FIRST SECTION of this paper offers a history of the term, analysis of changing public sentiment about the 
tech industry, and overview of relevant policy issues. 

 { While the American public still holds generally positive views about the tech industry, there has also been 
growing skepticism about its power and societal impact. 

 { A majority of both Republicans and Democrats now favor increased regulation of the tech sector, and half of 
Americans support breaking up big tech firms.

 { The declining perception of the tech industry appears to be a trend that has been long in the making, reflecting 
the maturation of the sector and its increased prominence in American life. 

 ■ THE SECOND SECTION discusses the major policy areas driving the techlash.

 { Consumer Privacy.  Privacy issues have long been a major policy issue for the tech industry. These issues 
became even more prominent in the wake of the Facebook-Cambridge Analytica scandal, and subsequent 
policy debates in states like California. Now, Congress must decide if it will pursue federal privacy legislation.

 { Harmful Content, Bias, and Free Expression.  Online platforms have been blamed for spreading content and 
enabling interactions that promote a broad range of societal harms; this has prompted debate about what 
responsibilities platforms should have and how active a role they ought to play in content moderation. These 
concerns often run counter to criticism of online platforms for restricting free expression, or demonstrating 
political bias.

 { Antitrust and Competition.  There are growing fears that big tech companies have too much power to control 
Americans’ speech, squeeze or underpay content providers, manage private data, and shape the economy. 
This has led to new antitrust investigations and lawsuits by state attorneys general, the Department of Justice, 
as well as the Federal Trade Commission. It has also led some scholars to challenge existing legal doctrines 
about antitrust.

 { Collaboration with the Government.  Tech firms have faced criticism from civil liberties advocates for perceived 
excessive cooperation with the U.S. government, including working with law enforcement, the intelligence 
community, and on defense-related projects. On the other hand, they have also faced criticism from law 
enforcement for perceived unwillingness to cooperate. 
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 ■ THE THIRD SECTION frames key questions and issues at stake for policymakers related to the issues above.

 ■ THE FOURTH SECTION outlines the author’s views, including a discussion of the role of industry conflicts, and 
a political landscape analysis for Republicans and Democrats. 

 { Industry Conflicts.  While there are very real popular fears and anxieties about big tech companies, these 
fears and anxieties have been fanned and co-opted to advance a variety of interest group agendas, including 
conflicts between rival tech firms, and by traditional industries disrupted by tech. This dynamic is particularly 
visible in the details of policy debates.

 { Political Landscape.  Republicans and Democrats both have grievances with tech, but the issues they care 
about, and how they approach them, vary considerably. What they have in common, at least in recent years, 
is that both sides are shifting to be more critical of the tech industry, particularly as the parties themselves 
become more polarized internally.

 { What Comes Next.  The fundamental conflicts that underpin the techlash are likely to get worse during the 
remainder of the COVID-19 pandemic and going forward,1 because it is accelerating the shift of economic 
and social activity to online platforms. Nonetheless, policymakers should resist the temptation to give in to 
reactionary policymaking and err on the side of innovation.

 ■ THE FINAL SECTION offers actionable recommendations for policymakers to avert the threat posed by the 
techlash to innovation and technological progress.

 { Strengthen Technology Governance Institutions.  Policymakers should strengthen key institutions governing 
technology policy, taking steps to fix misaligned incentives, close the revolving door, and recruit and retain a 
high-quality technical workforce. 

 { Promote a Better Policy Discourse.  Academic centers, think tanks, advocacy groups, and other NGOs play a 
major role in shaping technology policy debates. This provides an attractive vector for influence campaigns, 
including by foreign actors. Policymakers, philanthropies, and other stakeholders should take steps to close 
loopholes and improve transparency.



BACKGROUND 
ON THE TECHLASH 

What Is the Techlash? 

 ■ Defining the Techlash.  The word “techlash,” a combination of “technology” and “backlash,” is attributed to a 
2013 article in The Economist which predicted that tech CEOs soon would “join bankers and oilmen in public 
demonology.”2  

 { The techlash typically describes criticism directed at four “big tech” firms: Alphabet (Google), Amazon, Apple, 
and Facebook.3  

 { The term has also been used in connection with other tech firms seen as controversial, including data analytics 
companies like Palantir, gig economy companies like Uber, and social platforms like Twitter, as well as in 
reference to broader concerns about the impact of technology on society. 

Changing Public Sentiment

 ■ Mixed Feelings about the Tech Industry.  While the American public holds generally positive about large tech 
firms4 as well as the industry in general,5 polls show growing skepticism of the industry. 

 { Public sentiment about tech is consistent with other big businesses. With the exception of Facebook,6 large 
tech companies tend to be on the higher end of the reputation range among firms of similar size and visibility.7  

 { Yet surveys also suggest growing anxiety about the industry’s power and impact.  

 � A Pew Research poll in 2019 found that the percentage of Americans who believe tech companies have 
a positive impact on the country declined from 71% in 2015 to 50% in 2019.8 

 � A Gallup-Knight Foundation survey found a 14% drop in public sentiment towards the Internet industry from 
2015 to 2019,9 reporting that 77% of Americans now believe big tech companies have too much power, 
and 50% favor breaking them up.10  

 { Polls also show a growing partisan divide, with increasing negativity among Republicans. 

 � Pew Research found that Republicans and Democrats had comparable views about tech companies’ 
impact on society in 2015, at 72%-74% positive. Sentiments in both groups dropped significantly by 2019, 
with positive views among Republicans falling to 44%, and 54% for Democrats.11   
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Growing Consumer Privacy Concerns 

 ■ Attitudes and Preferences.  While privacy concerns have long been a top policy issue for the tech industry, 
the issue has become more salient in recent years as consumer technology has become more pervasive and 
sophisticated, and as access to sensitive information including health and financial data has increased. 

 { Consumers are worried about having their personal information collected, leaked, or used to target them 
in an invasive way. 

 � For example, Pew Research found that 79% of Americans are concerned about how much data is collected 
about them by companies, 81% say the risks of data collection outweigh the benefits, and 70% say they 
feel their personal information is less secure than it was five years ago.16   

 � Despite such polls, critics have long pointed out that Americans’ stated preferences and revealed 
preferences diverge sharply on privacy matters — a phenomenon termed the “privacy paradox”17 —and 
that while Americans may object to data collection in principle, it doesn’t seem to deter them from using 
various social media and other new tech products that mine personal data.

 ■ Privacy Approaches.  How companies approach privacy is shaped by how it factors into their business model.  

 { Facebook and Google built their enterprises on providing free services supported by targeted advertising; 
as a result, they collect large amounts of data about their users, and allow third party advertisers to leverage 
this data to reach key audiences.

 { Apple, whose revenue primarily comes from selling devices, software, and related services, has positioned itself 
as more pro-privacy than its competitors;18 however, it still facilitates access to some personal information for 
third party app developers and device makers.19 Apple has indicated that it has plans to expand its ads business.
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 � Republican tech criticism may not be over with Trump’s presidency. Negative views among Republicans 
appear to be getting worse,12 following the controversial deplatforming of President Donald Trump13 and 
conservative social network Parler14 in the wake of the pro-Trump attack on the U.S. Capitol.

 { These trends may reflect a longer-term shift about how the tech industry is viewed.

 � A study by the Information Technology and Innovation Foundation (ITIF) looking at media sentiment with 
respect to the tech industry from 1986-2013 found that over time, an increasing share of articles highlighted 
the ill effects of technology and negative views of the sector, with significant changes even predating the 
coining of the “techlash” in 2013.15  

ISSUES BEHIND THE TECHLASH
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 { Amazon is similarly situated to Apple, earning most of its revenue from the sale of products and services. 
Notably, it also has a robust advertising business20 within its platform. 

 ■ Policy Landscape.  Growing concerns about companies’ handling of user data has led to substantial policy changes 
in recent years.

 { The Facebook-Cambridge Analytica scandal was a key point in escalating the privacy debate, drawing 
policymakers’ attention to Facebook’s permissive third-party data sharing policies, as well as the broader 
practices and incentives of online platforms in handling user data.  In its wake21 came the passage of one of 
the most expansive privacy laws in the nation: the 2018 California Consumer Privacy Act (CCPA).22   

 { Following CCPA (and its subsequent expansion through the California Privacy Rights Act of 2020),23 there has 
been a proliferation of privacy debates in other states,24 as well as discussion of federal privacy legislation in 
Congress. Importantly, interest in federal legislation is also motivated by business interests seeking to preempt 
CCPA and avoid a patchwork of potentially conflicting state regulations.25 

 { Other recent consumer privacy issues include: data security and cyber breach notifications;26 health data privacy 
and contact tracing in the wake of COVID-19;27 carve outs for privacy and security researchers;28 corporate 
responses to government data requests;29 and the implementation of Europe’s General Data Protection 
Regulation and related policies.30 

Content Moderation: Harmful Content, Free Speech, 
and Political Bias 

 ■ Promoting Harmful Content and Activity Online.  Online platforms such as Twitter, YouTube, and Facebook have 
also been blamed for spreading content and enabling interactions that promote a broad range of societal harms; 
this has prompted debate about what responsibilities platforms should have and how active a role they ought to 
play in content moderation. Categories of harmful content or activity include:

 { Disinformation and malicious activity by foreign adversaries: Foreign actors use a variety of techniques, 
such as deploying fake accounts,31 viral disinformation,32  propaganda,33 or targeted advertising,34  to exploit 
social platforms to interfere in elections,35 to incite violence and fan racial divisions,36 or for similar purposes.37   
Foreign-owned platforms such as TikTok and WeChat have faced allegations of coordinated political censorship 
and surveillance,38 and some fear their feed algorithms could be weaponized to exploit political divisions in 
the U.S. or other countries.39  

 { Malicious use of social platforms by authoritarian regimes to target their own citizens: Authoritarian 
governments have also found ways to exploit tech platforms, including an incident where Myanmar’s military 
used Facebook to incite ethnic cleansing,40 and China’s use of social media to disrupt and discredit Hong 
Kong’s pro-democracy protests.41 
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 { Promotion of violent extremism: Terrorist organizations,42 militia groups,43 and other violent extremists44 use 
social platforms for recruitment, incitement, and radicalization.45 Recently, Facebook and other social platforms 
have faced criticism for facilitating the January 6 insurrection on Capitol Hill.46 

 { Facilitation of illegal activity: A range of illegal activities such as human or drug trafficking; sharing child sexual 
abuse material (CSAM); and intellectual property theft may be facilitated through the use of tech platforms. 

 { Spreading false information: Various groups spread viral disinformation and misinformation over the Internet, 
including false information from the anti-vaxxer movement,47 COVID-19 skepticism, QAnon conspiracies;48  
manipulated videos such as deep fakes;49 and false news.50 

 { Facilitation of harms to vulnerable groups: Platforms can unwittingly facilitate harms against vulnerable 
groups including: algorithmic discrimination;51 alleged harms to children and family life including addiction, 
depression, and suicide;52 and abusive behavior including harassment, bullying, revenge pornography, cyber 
stalking, and related harms that frequently target women.

 { Driving political polarization: Because of their incentives to increase engagement, social platforms may also 
promote political polarization through filter bubbles and other algorithmic effects that drive increased partisan 
divisions.53 

 ■ Political Bias and Free Speech.  Americans on both the left and right have expressed broad concerns about 
how online platform efforts to moderate content restrict free expression, how transparent the platforms are in 
conducting such efforts, and whether such activities reflect political bias. Importantly, these objections often run 
counter to concerns about harmful content.

 { Americans’ views about online free expression and how platforms moderate content appear to cut differently 
across ideological lines.54 

 � According to a Knight Foundation-Gallup survey, two thirds of Americans support online free speech;55 this 
includes 76% of Republicans and 52% of Democrats who believe “people should be able to freely express 
their views on social media, including views that are offensive.”56  Yet, in the same poll, most Americans, 
regardless of political party, also support disallowing certain kinds of harmful content.57 

 � A majority of Americans of both parties believe tech platforms are politically biased. According to Pew 
Research, 90% of Republicans and 59% of Democrats believe social media platforms intentionally censor 
political viewpoints.58  

 { Most controversies involving alleged political bias center on social media platforms such as Facebook, Twitter, 
and YouTube. However, they also extend to other areas.

 � For example, Google Search has been criticized for alleged bias against conservatives, including by 
President Trump and congressional Republicans.59 

 � Likewise, Amazon has been a target for criticism from conservatives over its partnership with the Southern 
Poverty Law Center to vet charities eligible for its AmazonSmile program,60  and for removing the pro-
Trump social network Parler from its cloud hosting service.61 

 � Google and Apple have been criticized for removing apps from their app stores.62  
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 { Republicans politicians have made big tech’s alleged anti-conservative bias a major issue. 

 � Allegations of political bias have been raised repeatedly in multiple House and Senate hearings,63 
and prompted legislation from various Congressional Republicans to enforce ideological neutrality or 
otherwise punish the industry.64  

 � Political bias was also a major issue for the Trump Administration, featuring in a Social Media Summit in 
2019,65 Executive Order 13925,66 and in various tweets by President Trump and comments by officials 
in his administration.67  

 � The deplatforming of former President Donald Trump by multiple tech companies in the wake of the 
attack on the Capitol68 has also drawn increased criticism from conservatives.

 { Pressure on companies to take down content, including for U.S.-based users, can also come from authoritarian 
governments like China. For instance, Zoom faced criticism for complying with a Chinese government request 
to suspend the accounts of several human rights activists.69  

 { Internet infrastructure companies and other parts of the technology stack have increasingly been entangled 
in controversies over online speech. 

 � In the future, we may see more infrastructure-level involving cloud hosting services, content delivery 
networks (CDNs), advertising networks, payment processors, and domain registrars and registers.70  

 � Internet service providers (ISPs) have also been part of similar speech debates through issues such as 
Net Neutrality71 and SOPA/PIPA.72 

 ■ Responses to Concerns.  To meet the above challenges, and growing pressure from policy makers and the 
public,73 there have been various efforts to develop better standards and governance frameworks for content 
moderation coming from industry and civil society. 

 { The Santa Clara Principles,74 embraced by several major platforms,75 offers one framework for setting baseline 
transparency and accountability standards. The principles originated in a series of content moderation 
workshops beginning in 2018. More recently, the Digital Trust & Safety Partnership launched to formalize 
industry standards around content moderation.76 

 { Facebook established an independent Oversight Board, which is meant to act as a kind of judicial body for 
Facebook’s content policies, allowing it to bring a broader range of stakeholders into its decision making 
and potentially draw fire away from the company.77 The Oversight Board has also drawn criticism, however, 
for its structural limitations.

 { Some argue that decentralized protocols and services are the answer to content moderation challenges, as 
this would create competition for new types of filters, and empower end users over centralized authorities.78  
Twitter CEO Jack Dorsey, for example, has indicated his company is moving towards this approach,79 which 
could also extend to other parts of the technology stack.80 

 { Conservatives’ fear of being deplatformed by mainstream tech firms prompted the creation social media 
sites such as Gab and Parler,81 which had started to gain popularity around the 2020 election.82 Both apps 
have been banned from the Google and Apple app stores,83 however Apple has recently allowed Parler back. 
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 ■ Amending Section 230.  One policy approach that has been frequently offered to address concerns about online 
content is to amend Section 230 of the Communications Act of 1934, enacted as part of the Communications 
Decency Act of 1996.84  

 { Section 230 provides platforms with broad legal protection from being held liable for hosting or taking 
down user-generated content, with the exception of matters concerning federal criminal law, intellectual 
property law, and a few other areas. 

 { Section 230 was developed by then-Reps. Ron Wyden and Chris Cox, motivated by a desire to protect the 
growing Internet industry from being smothered by lawsuits, following the 1995 New York Supreme Court 
decision in Stratton Oakmont, Inc. v. Prodigy Services Co.85  

 { The statute was meant to empower platforms to develop and enforce their own standards against harmful 
content, in contrast with the Digital Millennium Copyright Act of 1998’s notice-and-takedown system (viewed 
by some as free speech-restricting), or even more restrictive content regulations that emerged in countries 
like China or Russia. 

 { The approach in Section 230 empowered platforms, but also gave them an implicit responsibility to tackle 
harmful content and find the right balance for free speech.86 Even some of the statute’s architects, who 
continue to defend it, have stated unequivocally that companies need to do better.87  

 { Some scholars argue that Section 230 has been interpreted too expansively in the courts since its enactment, 
and that it should be amended to allow victims more leverage to hold tech companies accountable, by 
permitting the award of damages when their platforms facilitate or contribute to certain types of harmful 
content.88  

 � One such proposal was enacted in 2018,89 exposing platforms to greater liability for user activity related 
to sex trafficking by through a new exemption to Section 230.90 Some have criticized the law for failing 
to meaningfully reduce trafficking, while putting sex workers at greater risk.91 

 { A number of different legislative proposals have also been made to further amend or revoke Section 230 
in Congress.92     

 { The Trump Administration unsuccessfully attempted to narrow the applicability of Section 230 through 
Executive Order 13925,93 and indirectly through recommendations issued by the Department of Justice.94   
Subsequently, former President Trump sought to force Congress to repeal Section 230 by vetoing the 
National Defense Authorization Act for Fiscal Year 2021 (overridden by Congress).95 

“[I]NTERNET INFRASTRUCTURE 
COMPANIES AND OTHER PARTS 
OF THE TECHNOLOGY STACK 
HAVE INCREASINGLY BEEN 
ENTANGLED IN CONTROVERSIES 
OVER ONLINE SPEECH.”



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY10

Competition and Antitrust Concerns

 ■ Competition and Antitrust Concerns.   With the growing size of tech firms like Google, Apple, Facebook, and Amazon, 
as well as others affected by the techlash, there are also growing fears that such companies have too much power to 
control Americans’ speech, squeeze or underpay content providers, manage private data, and shape the economy. 

 ■ Antitrust Actions.  In part as a result of these concerns, the techlash has spurred new antitrust investigations and 
lawsuits96 against big tech platforms by state attorneys general, the Department of Justice, as well as the Federal 
Trade Commission. 

 { The actions by antitrust enforcers will determine whether the companies in question violated U.S. antitrust laws, 
including by engaging in illegal monopolization in violation of Section 2 of the Sherman Act of 1890 (15 U.S.C. 
§2), or anticompetitive mergers or acquisitions under Section 7 of the Clayton Act of 1914 (15 U.S.C. §18).97  

 { To date, these include lawsuits by state attorneys general against Google98 and Facebook,99 a lawsuit by the FTC 
against Facebook,100 and a lawsuit by the DOJ and state attorneys general against Google.101  Additionally, there 
have been ongoing investigations into Apple’s App Store by DOJ,102 and Amazon’s third-party marketplace by 
FTC.103 There have also been private suits, such as Epic Games’ legal battle with Apple and Google over their 
app store policies.104 

 { Because of the limited scope of current statutes, not all such issues lend themselves to antitrust enforcement 
under the current U.S. legal framework, and have therefore resulted in calls for legislative action.

 � This has prompted a series of antitrust hearings in Congress, such as one on July 29, 2020 featuring the 
CEOs of the big four tech companies.105  

 � To date, there have been legislative proposals from both Republicans and Democrats to reform DOJ and 
FTC authorities.106 

 ■ Establishing Monopoly.  For a Section 2 Sherman Act case to prevail, plaintiffs must show the defendant both 
possesses monopoly or monopsony power (or improperly attempts or conspires to achieve such power), and engages 
in anticompetitive conduct to preserve or enhance that power.107  

 { Establishing market power typically entails defining the relevant market. 

 � In defining markets, Amazon may appear dominant if you think of its business as a share of U.S. ecommerce, 
which is over 35%.108  

 � On the other hand, Amazon only has a 6% share of the overall U.S. retail market.109 

 { Similarly, Facebook gets 83% of U.S. social ad spending, but only 22% of total digital ad spending, and an even 
lower percentage of the overall U.S. advertising market.110  

 � Moreover, both Facebook and Google, once seen as a digital ad market duopoly, are also losing market 
share, and prices in the online ad marketplace are also declining.111  

 { Establishing that a company is dominant in a given market is not sufficient to establish antitrust liability; monopoly 
gained by developing a superior product or service in a competitive market is not against the law. 
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 � Illegal monopolization requires establishing anti-competitive behavior such as predatory pricing, refusals 
to deal, tying, or other specific behaviors that are designed to undermine the proper functioning of the 
marketplace and result in outcomes inconsistent with competition.112  

 { Importantly, the American system historically hasn’t viewed big as necessarily bad, recognizing that large firm 
size and scale can have significant benefits for consumers.  

 � Benefits made possible with scale in today’s market include rapid shipping, capacity to mitigate cyber threats 
at speed and scale, and ability to invest significant resources in research and development to produce 
innovative new products and services.113 

 ■ House Investigation.   The House Judiciary Subcommittee on Antitrust, Commercial and Administrative Law undertook 
a year-long investigation of competition in digital markets, culminating in a hearing with the CEOs of Google, Apple, 
Facebook, and Amazon. 

 { This resulted in the publication of a 450-page report by the Democratic majority led by Reps. Jerrold Nadler 
(D-NY) and David Cicilline (D-RI),114 and a shorter “third way” report by the Republican minority led by Rep. Ken 
Buck (R-CO).115  

 { Areas of common ground between the two reports include greater resources for antitrust enforcement agencies, 
promoting data portability and interoperability, and shifting the burden of proof in mergers and acquisitions.116  

 { The Republican report breaks with the Democrats in seeking structural separation of big tech companies,117 the 
elimination of arbitration clauses,118 as well as other more aggressive policy changes.119 

 ■ Break Up.   There have been various solutions proposed to address systemic competition challenges in the technology 
ecosystem, but structural separation has been one of the most salient.120 

 { Notable proponents of this approach include Facebook co-founder Chris Hughes, who has also argued for 
creating a new regulatory agency for the tech industry.121 Similarly, Sen. Elizabeth Warren (D-MA) also made 
breaking up big tech part of her 2020 presidential campaign platform.122  

 { Yet many policy experts don’t think structural separation is the right approach, noting that it wouldn’t address 
systemic competition challenges in the innovation ecosystem, would entail lengthy litigation, would harm 
consumers, and would put the U.S. at a competitive disadvantage with countries like China.123 

 { Some have proposed alternative approaches to enhancing competition that don’t necessarily involve break up 
or other heavy-handed antitrust interventions. 

 � For example, Stanford University’s Mark Lemley and Andrew McCreary argue that sector concentration could 
be addressed by realigning incentives in the regulatory and investment ecosystems.124  

 { Some experts, including Public Knowledge competition policy director Charlotte Slaiman125 and R Street Institute 
senior fellow Chris Riley,126 have argued for an interoperability mandate to overcome barriers to platform competition.

 { Economist Hal Singer has advocated for a non-discrimination regime in which independent content providers 
could file complaints against dominant platforms alleging discriminatory treatment or self-preferencing, and have 
their cases adjudicated by a tribunal.127  
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Collaborating with the Government  

 ■ Concerns over Collaboration with the U.S. Government.  Tech firms have also faced criticism from civil liberties 
advocates for perceived excessive cooperation with the U.S. government, including working with law enforcement, 
the intelligence community, and on defense-related projects.

 ■ Government Contracts.  Tech companies have faced both internal and external criticism for working with federal 
agencies such as Immigration and Customs Enforcement,128 the Department of Homeland Security,129 and the 
Department of Defense.130  

 { For example, internal protests at Google led to the cancellation of Project Maven, a project assisting the 
DoD on drone computer vision.131  

 { A similar protest sought to cancel Microsoft’s contract to provide the U.S. Army with augmented-reality gear, 
but was rebuffed by company leadership.132 

 { In response to these protests, some policymakers have criticized tech companies for being willing to work 
with authoritarian regimes like China but not the U.S. government.133 

 ■ Surveillance and Data Sharing.  Tech firms also routinely respond to lawful data requests from different government 
entities and have drawn criticism for what they do or don’t share, and how transparent they are in doing so.134  

 { Domestically, data requests can come from civil or criminal court proceedings, law enforcement, or intelligence 
agencies. Sometimes cooperation is legally required (such as under the Foreign Intelligence Surveillance 
Act, the Electronic Communications Privacy Act, or various national security letter statues, as well as or 
pursuant to a court order or subpoena), in other instances cooperation may be voluntary.

 { The rise of strong encryption by default has exacerbated the longstanding “going dark” debate, with tech 
firms facing new criticism from law enforcement authorities for refusing to assist them in breaking security 
measures of their own devices.135  

 � Incidents such as the 2015 San Bernardino terrorist attack136 and the 2016 Orlando terrorist attack137 
have prompted renewed calls for legislation in Congress. Recent legislative efforts include the EARN 
IT Act of 2020138 and the Lawful Access to Encrypted Data Act.139 

 { Most large tech companies (including Google, Facebook, Amazon, and Apple) publish transparency reports 
about information they give responding to both domestic and foreign government data requests.140 

 { Recent policy issues in this area include reform of the Electronic Communications Privacy Act (ECPA);141  
reauthorization of provisions in the Foreign Intelligence Surveillance Act (FISA);142 cross-border data sharing;143  
and efforts to regulate the use of facial recognition and biometrics.144  
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KEY ISSUES
AT STAKE

What’s Driving the Techlash and How Is it Likely to Play Out? 

 ■ Driving Forces.  The techlash is a combination of a popular backlash against the tech industry and a conflict 
between elite interest groups. Will this backlash soon reach a plateau, or continue to get worse?

 ■ Political Differences.  While the political forces driving the techlash are different on the left and the right, the 
combination of these disparate views is driving a common end result. How will these trends evolve post-Trump?

Consumer Privacy  

 ■ Self-Regulation.  Whether, and to what extent, industry self-regulation can be trusted to provide robust privacy 
protections for consumers is a critical issue. 

 ■ Policy Jurisdiction.   What the division of responsibility for consumer privacy regulation and enforcement between 
federal, state, and international governance bodies ought to be?

 ■ Self-Regulation.  Whether, and to what extent, industry self-regulation can sufficiently address the proliferation 
of harmful content on social media platforms and whether government intervention is necessary continues to be 
hotly debated. 

 ■ Liability.  Whether exposing platforms to greater liability for user-generated content would be an effective 
mechanism to control harmful content without undermining innovation, privacy, and free expression is a key 
question that must be resolved.

Harmful Online Content 
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 ■ Speech Policies.  Some have argued that tech platforms are too arbitrary and opaque in their decisions about 
whether to allow or disallow controversial speech. How can platforms create systems that are fair and transparent, 
while also acting decisively to stop harms?

 ■ Ideological Bias.  Many believe that tech platforms have an ideological bias in their moderation practices. Does 
the evidence support this view? How can platforms be more transparent and trustworthy? 

Free Expression and Ideological Bias 

 ■ Digital Market Competition.  Are big tech companies abusing their power to the detriment of consumers and 
other stakeholders, or fairly reaping the rewards of their success? Do antitrust enforcers need new tools to address 
digital market competition challenges?

Competition and Antitrust 

 ■ Compelled, Voluntary, and Contractual Cooperation.  Whether big tech companies should be compelled to do 
more to cooperate with the U.S. government, particularly where national security or public safety threats arise 
and whether they ought to do more with the U.S. government on a voluntary or contractual basis, also remain 
hotly debated questions.

Collaboration with the US Government 

“SILICON VALLEY MAY HAVE ONCE 
PREFERRED TO BUILD THINGS 
AND IGNORE WASHINGTON, 
BUT TODAY ALL THE BIG 
TECHNOLOGY FIRMS HAVE A 
SUBSTANTIAL DC PRESENCE.”
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AUTHOR’S
VIEWS

Industry Conflicts are a Major Factor Driving the Techlash 

 ■ Driving Force of Debates.   While there are very real popular fears and anxieties about big technology companies, 
the fact is that when it comes to specific policy issues, particularly with respect to the largest players out there, 
these fears and anxieties have been fanned and co-opted to advance a variety of agendas, including conflicts 
between rival tech firms, and by traditional industries disrupted by tech.

 ■ Big Tech’s Big DC Footprint.  Silicon Valley may have once preferred to build things and ignore Washington, but 
today all of the big technology firms have a substantial DC presence. This has created the machinery for tech 
industry players to engage in public relations and lobbying skirmishes with each other and with other industry 
sectors, exacerbating the techlash.145 

 { In addition to sizable offices that serve as embassies between the tech industry and policymakers and the 
adjacent class of policy professionals, tech firms spend large sums of money on influence, some of which 
is visible through lobbying disclosures, but much of which is obscured in activities that do not require 
disclosure.146 

 { These influence expenditures have increased substantially in recent years, reflecting greater popular scrutiny 
of the tech industry, but also growth into new business areas, as well as a shift in Silicon Valley’s thinking 
about the importance of effective engagement in Washington.147  

 { Key policy issues for the big four tech companies, as reflected in legislation and regulations they lobby 
on, cover a broad range of issues such as immigration, education, privacy, taxation, copyright, patents, 
intermediary liability, telecommunications, trade, encryption, defense, and various others.148  

 { This growth has also expanded the revolving door, long present in many other industries, with public officials 
at enforcement agencies like the Federal Trade Commission and the Department of Justice, as well as key 
committees in Congress, taking lucrative jobs after their time in office or in the other direction, moving from 
industry to government.149 

 ■ Intra-Tech Industry Conflicts.  Many of the techlash-adjacent policy battles are fights between rival tech 
companies that, in turn, cause collateral damage that fuels the techlash.

 { Oracle v. Google.  Oracle has been fighting with Google over the company’s use of the Java APIs in its 
Android operating system since 2010, a case which is now headed to the Supreme Court.150 Rather than 
leaving it to the courts to sort out, Recode reported that Oracle has been engaged in a “cloak-and-dagger, 
take-no-prisoners lobbying campaign” to go after Google, which has manifested in various other policy 
fights and fueled broader anti-tech sentiment.151  
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 � Oracle’s lobbying campaign included furnishing the press with information about Google misusing Android 
users’ private data, bringing a “magic suitcase” around the halls of Congress to stir up privacy complaints,152  
and lending support to efforts to weaken Section 230.153  

 � Oracle has also been publicly linked to funding anti-big tech groups like the Internet Accountability Project154  
and the Tech Transparency Project (formerly “Google Transparency Project”).155  

 { Yelp v. Google.  Yelp is another company with a longstanding feud with Google. It has worked to advance antitrust 
scrutiny of the search giant, which has spilled out into the broader policy conversation about regulating big tech. 

 � For Yelp, the key issue at stake is Google’s prioritization of its local business reviews product in search rankings 
above where it would otherwise be in organic search results, irrespective of the quality of Google’s content.156  

 � On this basis, Yelp has made the case157 to bring antitrust action against Google in the EU and US, and has 
also supported research by influential anti-big tech academics like Columbia Law School professor Tim Wu.158  
The remedy Yelp proposes is a principle of non-discriminatory interoperability, meaning Google would rank 
its own services with the same merit-based organic algorithm as its competitors.159  

 ■ Big Tech vs. Traditional Media.  While Google says it wants to “organize the world’s information,”160 and Facebook 
says it wants to “bring the world closer together,”161 both companies are fundamentally in the business of selling ads. 
Companies like Google and Facebook offer ad products that can be tracked and targeted with greater precision 
than traditional media, helping them dominate the digital and social advertising markets. This has brought them into 
conflict with legacy media companies that once dominated this market.

 { As advertising dollars have shifted online,162 legacy platforms like news media have suffered.163 While top papers 
like the New York Times have been better able to adapt through a focus on digital subscriptions, they have also 
suffered dramatic declines in their advertising revenue.164  

 { Large publishing companies have run lobbying and public relations campaigns against Google and Facebook.165  

 { In the EU, news publishers have sought antitrust action against Google,166 and successfully lobbied the French 
government to force Google to negotiate payment with news publishers.167 A similar policy was also recently 
enacted in Australia,168 leading to Facebook temporarily banning the sharing of Australian news on its platform.169 

 { In the US, news publishers have been lobbying for stronger copyright laws and restrictions on fair use, as well 
as for the Journalism Competition and Preservation Act of 2019, which would provide an antitrust safe harbor 
for publishers to collectively negotiate with tech platforms over payments.170 They have also pushed for policy 
changes such as a carriage fee to link and display summaries of news content,171 as well as adjustments to 
Google’s treatment of paywalled content (which has historically pushed publishers to make more content free).172 

 { The News Media Alliance, a news industry trade association, has argued for modifying Section 230,173  and has 
run ad campaigns against Google alleging anticompetitive behavior.

 { Some have suggested that these trends have soured media executives towards an industry that is causing 
production pressure and layoffs within their own. In addition to broader trends, Facebook’s pivot-to-video 
debacle,174  and subsequent news feed algorithm changes,175 directly led to layoffs at viral content sites like 
Buzzfeed, Mic, and Upworthy.176 
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 ■ Big Tech vs. Big Content.  Other content creators, such as the music and movie industries, have also tangled with 
tech platforms on anti-piracy and copyright policies, resulting in more spillover policy conflicts that have inflamed 
the techlash.

 { The most prominent of these fights occurred in the 112th Congress, through 2011 and 2012, over the Stop Online 
Piracy Act (SOPA), and its counterpart in the Senate, the PROTECT IP Act (PIPA). 

 { These bills sought to enact far-reaching anti-piracy policies, which prompted an unprecedented backlash from 
activists and Internet companies.177 Thousands of websites such as Wikipedia had blackout messages to raise 
awareness of the issue, including Google changing its homepage to direct users to “Tell Congress: Please don’t 
censor the Web.”178  

 { It has been suggested that the origin of techlash can be traced to this fight, with some lawmakers holding a 
grudge over what were perceived as the tech industry’s aggressive tactics.179 

 ■ Other Notable Conflicts. 

 { The hotel industry has campaigned to modify Section 230 ostensibly in an effort to undermine rivals like AirBnB 
and HomeAway, which rely on user-generated listings.180 

 { Walmart and other traditional retailers are reported to be funding a campaign targeting Amazon.181  

 { Oracle and Amazon waged a drawn out battle over the Joint Enterprise Defense Infrastructure (JEDI) technology 
services contract with the Department of Defense.182 

 { Google complained to the European Commission in 2013 that Microsoft had failed to comply with a 2009 
settlement, resulting in Microsoft being fined an additional $732 million beyond the original €1.6 billion fine.183  

 { Microsoft reportedly funded attack ad campaigns against Google,184 and was a major partner in the FairSearch 
coalition (along with Oracle, Trip Advisor, and others), pushing for antitrust scrutiny of Google Search.185  

 { Apple CEO Tim Cook has pushed for comprehensive privacy legislation, and has attacked industry participants 
for putting “profits over privacy.”186  

 { UPS allegedly supports a campaign espousing that its competitor the U.S. Postal Service unfairly subsidizes 
Amazon deliveries, an argument used by former President Trump and other policymakers to attack Amazon.187 

 { IBM has lobbied to modify and limit Section 230.188 The company offered a proposal that narrowly targets online 
platforms like YouTube and Facebook, carving out its own cloud business (and other similar businesses) from 
proposed changes to the law.189 

 { Tech companies have likewise sparred with internet service providers over Net Neutrality, wireless spectrum, 
and other telecom policy matters. AT&T has also recently joined the chorus of Section 230 critics.190 

 ■ Tip of the Iceberg?   There are numerous industry conflicts, some of which are noted above, that have spilled out into 
public relations and advocacy battles that fuel the techlash. However, because industry conflicts are often fought 
through proxies—including front groups, PR firms, think tanks, and trade associations—the full scope and impact 
of these is impossible to evaluate. 
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 ■ Right vs. Left.  Republicans and Democrats both have grievances with tech, but the issues they care about, 
and how they approach them, vary considerably. What they have in common, at least in recent years, is that 
both sides are shifting to be more critical of the tech industry, particularly as the parties themselves become 
more polarized internally.

 ■ Republican Realignment on Tech.  Conservative policymakers have historically maintained a broadly pro-
business stance on tech regulation. This has dramatically shifted in recent years as the Republican party moved 
towards a substantially more populist orientation under the Trump administration.191  

 { In the past, Republican policymakers have generally been in alignment with the tech industry on most 
policy matters,192 with the exception of certain issues where the tech industry found itself in conflict with law 
enforcement or national security interests,193 or with other industry groups.194  To this day, the increasingly 
marginalized free market part of the GOP tends to be the most pro-tech.195 

 { The recent anti-tech shift reflects changing sentiment in the Republican base, including growing anxiety 
over the increasing power and cultural influence of big tech. This shift also reflects an agenda set by former 
President Trump, and it is notable the tech-skeptic right is nearly all significantly Trump-aligned, representing 
key parts of the socially conservative and populist wings of the party.196  

 ■ Ideological Divide.  For conservatives, the tech industry’s left-wing politics is also a central concern, driving 
fear and mistrust.

 { For many Republicans, tech’s rapidly-increasing power over political advertising and online speech—and 
seeming willingness to give in to activist pressure from the left197—is seen as a direct threat to their political 
voice and representation. 

 { The Bay Area’s liberal politics, and its influence on company culture and decision making, has also been a 
concern for conservatives.

 � San Francisco was ranked by Pew Research Center as the most liberal big city in America.198 Indeed, 
only 9.4% of San Francisco County voters supported Donald Trump in the 2016 election,199 and 12.7% 
in the 2020 election.200  

 � This is also reflected in political engagement at the companies. For example, at Alphabet, the parent 
company of Google, 90% of employee campaign contributions went to support Democrats in 2016.201  

 � Companies like Google and Facebook have been involved in a variety of controversies related to engaging 
with Republican-aligned organizations, and being inclusive towards conservatives in the workplace.202  

 ■ Evaluating Systemic Bias Claims.  While conservatives’ claims of systemic bias are often overstated, we 
shouldn’t entirely dismiss them.

 { High-profile incidents of deplatforming and censorship, such as the New York Post,203 Parler,204 and former 
President Trump,205 are often cited by conservatives as evidence of tech industry collusion and systemic 

The Techlash Reflects a Broader Political Realignment 
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anti-conservative bias. But upon close scrutiny, most cases are attributable to efforts to limit liability, 
reduce bad PR, placate employees, or address terms of service violations206 or other serious and hugely 
problematic issues such as abusive behavior, trolling, spreading misinformation or disinformation, inciting 
violence, or racism.207   

 { However, given the political leanings of employees, activist groups, and tech media, the potential for 
politically biased outcomes is plausible, as are claims that that terms of service violations are more strictly 
enforced against conservatives, particularly in high-profile cases.208  

 { Going forward, increasing transparency and expanding access for researchers may help bring more visibility 
and certainty to these questions.209 

 ■ Democrats also Souring on Tech, but for Different Reasons.  The techlash policy landscape entails a wide 
range of policy issues for the left, seeking to address harms such as tech companies failing to protect privacy, 
treatment of gig economy workers, potential negative impacts on small businesses, concerns about abuse of 
monopoly power, algorithmic bias, and the promotion of political polarization, the use of such platforms by 
others, including nation-states, for disinformation, and the weakening of traditional media. 

 { Like the GOP, the Democratic coalition is composed of different factions.210 These groups break along 
different lines about civil liberties, friendliness towards big business, and other issues, and have underlying 
different motivations. 

 { Just like on the right, there are signs of a broader political landscape shift on the left to be more hostile 
towards big business in general, and the tech sector in particular. 

 � This shift represents a response to growing pressure from the progressive wing of the Democratic party 
and comes from progressive policymakers, as well as from activist groups, academics, and NGOs who 
want to see new tech regulations and antitrust enforcement.211  

 � Nearly all of the 2020 Democratic presidential candidates indicated they wanted more aggressive tech 
regulations. President Joe Biden, while falling short of calling for breaking up big tech like Sen. Elizabeth 
Warren212 and Sen. Bernie Sanders has also said tech regulation is “something we should take a really 
hard look at.”213  

 { Democratic policymakers in Congress have also focused on tech’s role in elections,214 particularly with 
respect to not effectively limiting disinformation and foreign election interference.215  

 { The left is also concerned about big tech, and social media in particular, giving a political advantage to 
Republicans. These concerns include: 

 � The role of social media in helping elect Donald Trump in 2016.216  

 � The dominance of conservative news outlets and personalities on social media.217  

 � Conservative activists and policymakers “working the refs”218 to get special treatment, particularly in 
the context of attempts to address issues of perceived conservative bias.219  

 ■ Navigating Criticism from the Left, Right, and Center.  For the companies, finding the right balance on content 
moderation or other controversial decisions is a business calculation based on internal and external pressures, 
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including the demands of users, press coverage, legal risk, and pressure from governments.

 { For instance, with content moderation, a more aggressive approach means companies will face criticism 
for restricting speech (typically from Republicans). On the other hand, a lax approach will mean they face 
criticism for allowing more harmful content (typically from Democrats). Notably, while many companies 
started with libertarian cultural attitudes about allowing speech,220 this has shifted in recent years as they’ve 
faced heightened scrutiny. 

 { Founder-driven companies may either respond more decisively or, alternatively, may resist pressure.

 � Prominent examples include Facebook CEO and co-founder Mark Zuckerberg’s stance on political ads,221  
Cloudflare CEO and co-founder Matthew Prince’s decision to ban the Daily Stormer,222  or Google co-
founder Sergey Brin’s resistance to the company doing business in China (prior to his stepping down 
in 2019).223  

“FOR MANY REPUBLICANS, 
TECH’S RAPIDLY-INCREASING 
POWER OVER POLITICAL 
ADVERTISING AND ONLINE 
SPEECH — AND SEEMING 
WILLINGNESS TO GIVE IN TO 
ACTIVIST PRESSURE FROM 
THE LEFT — IS SEEN AS A 
DIRECT THREAT TO THEIR 
POLITICAL VOICE AND 
REPRESENTATION.”
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What Comes Next 

 ■ Don’t Assume the Techlash Is Over.  Some have argued the techlash is over in the wake of COVID-19, but the 
fundamental conflicts that underpin it are actually likely to get worse during the remainder of the pandemic and 
going forward,224 because the pandemic and associated global shutdown have accelerated the shift of economic 
and social activity to online platforms.225   

 ■ Policy Landscape in 2021 and Beyond.  The 117th Congress and the Biden Administration226 are likely to be as or 
more critical of the tech industry as the 116th Congress and Trump Administration. However, the issues Democrats 
will prioritize will be somewhat different. 

 { In the absence of major federal action, however, we can also expect to continue to see increased state-level 
activity.

 { While there are cases where demonstrable harms may justify new regulations or enforcement actions, there 
is a substantial danger such cases will lead to reactionary policies, and provide opportunities for capture by 
special interests. 

 { Some large tech companies will welcome new regulations—like the support of some major tech companies 
for national level privacy standards or Section 230 reform—knowing that the barriers to entry such regulations 
may create will serve to ward off future competition, even if it entails new costs for the incumbents. 

 { New regulations, including those that may seem to have consumer welfare benefits on their face, may actually 
have the effect of entrenching existing market players and limiting effective competition.227 

 ■ No Panacea.  The policy challenges surrounding the techlash are difficult and multi-faceted, and rarely have 
easy solutions. Issues like moderating content at scale, balancing national security and civil liberties, managing 
tradeoffs between privacy and competition, and others discussed in this paper, have significant legal and technical 
challenges, as well as key values, economic, and innovation tradeoffs.  

 ■ Policymakers Should Err on the Side of Innovation.  If we give in to reactionary thinking about innovation, we 
may lose out on its myriad benefits. 

 { History is rife with examples of reactionary efforts against new technologies,228 often originating with incumbents 
seeking to preserve their economic rents and status, or political leaders fearing destabilization following 
economic or social disruption.229  

 { Yet regulatory interventions like Section 230 and the DMCA, although imperfect, have been instrumental in 
facilitating the growth of the online ecosystem. It is appropriate for policymakers, from time to time, to evaluate 
and update legal frameworks for emerging technologies to balance and protect the full scope of economic, 
social, and national security interests.
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ACTIONABLE 
RECOMMENDATIONS 

 ■ Policymakers should first look to strengthen our technology governance institutions, the parts of government 
that play the biggest role in regulating the tech industry or informing policy creation.  This entails a range of 
institutional capacity and design challenges, including creating internal incentives, establishing in-house expertise, 
providing statutory authorities, and creating staffing capacity.  Below are key actionable recommendations to 
achieve these goals.

STRENGTHEN TECHNOLOGY GOVERNANCE INSTITUTIONS1

 ■ Recruit Technical Talent and Expertise. When considering highly-complex laws and regulations with multi-billion-
dollar economic stakes, policymakers must be well-informed about the costs and benefits of different policy 
approaches. Unfortunately, the federal government suffers from misaligned incentives and a dearth of expertise 
in several key institutions that are important for innovation policy.

 { Congress and the White House should make investments and enact policies to build a stronger technology policy 
talent base230 in key technology governance institutions231 including Congress itself, the Federal Communications 
Commission, the National Institute of Standards and Technology, the Department of Defense, and others.232       

BUILD A STRONGER FEDERAL WORKFORCE 2

 ■ Technology Governance Council. The White House should form an advisory council modeled on the President’s 
Council of Advisors on Science and Technology (PCAST), based out of the Office of Science and Technology Policy. 

 { The Council would assemble top experts in relevant fields, such as administrative law, public administration, 
and economics, to study and provide expert advice on strengthening U.S. technology leadership through 
better governance models and institutional reform. 

ESTABLISH A WHITE HOUSE TECHNOLOGY GOVERNANCE COUNCIL 3
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 ■ Why Congress Must Lead.  Policymakers in Congress must take a more active role in defining and modernizing 
legal frameworks that govern the tech industry while also looking to protect and promote innovation.234 The 
alternative scenario is to allow greater uncertainty, a cumbersome patchwork of state regulations, and a default 
to standards set abroad.

 ■ Closing Congress’s Capacity Gap.  Congress has suffered decades of declining staff capacity and weak expertise 
in science and technology; targeted investment can help restore its institutional strength and allow it to lead.

 { Congress is significantly under-resourced in the number and seniority of policy staff across personal offices, 
committees, and support agencies overall; indeed, in the past quarter century, congressional committees have 
lost over 1,000 staff positions, and their support agencies have lost over 2,500.235  

 { Congress’s capacity gap is particularly bad in the science and technology arena.236 A recent study by the Harvard 
Belfer Center observed that “in legislation and high-profile hearings, Congress has appeared unprepared to 
reckon with emerging technologies and their effects on society.”237  

 { To address this, Congress should increase the legislative branch’s share of annual appropriations by $1 billion 
(about 20%)238 which should be allocated to hire technical staff at the Government Accountability Office, senior 
specialists at the Congressional Research Service, and senior policy experts on committees with relevant 
jurisdiction. 

 { Committee and personal office staff compensation should be updated across the board with standardized 
pay bands comparable to the executive branch. 

FOSTER CONGRESSIONAL LEADERSHIP 4

 { The role of the Council would be to build a broad expert network, to elevate institutional reform and governance 
issues, to look at them holistically, and contextualize them within the administration’s broader policy agenda. 
It would operate at a level above (or parallel to) typical technology policy debates, focusing on questions of 
institutional design, talent recruitment and retention, risk tolerance, resistance to capture, incentive structures, 
staff capacity, and related issues.233  
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 ■ Why We Need Transparency.  Companies as well as foreign governments use public relations firms, advocacy 
groups, think tanks, academic centers, and other third parties to carry out advocacy campaigns and develop 
research that supports their interests without necessarily attaching their name to it. Such engagements are 
not necessarily nefarious, but lack of transparency surrounding them can distort our democratic discourse, 
facilitate regulatory capture or artificial gridlock, and create opportunities for foreign actors to manipulate the 
policy process. Stronger transparency norms, as well as legal requirements, will lead to a higher quality public 
discourse on technology policy.

 ■ Require Companies to Disclose Third Party Contributions.  Many large tech firms already disclose third party 
groups they donate to. But this does not typically include the amount given, or grants made through proxies 
such as PR firms, lobbyists, or trade associations. Lobbying disclosure requirements for the companies should 
be updated to require this information. 

 { This could be accomplished by amending the Lobbying Disclosure Act of 1995 (2 U.S.C. §1601 et seq.) to 
require and enforce disclosure of significant donations (e.g. > $25,000) by companies to third party groups, 
or for engaging for-profit firms or consultants as passthroughs for such a purpose. 

 { This requirement could also be established for both funders and their agents as part of House or Senate 
lobbying rules (including truth in testimony forms), or to lobby senior executive branch officials. 

 { Public pressure or shareholder activism could also be an effective mechanism to compel U.S. companies 
to be more transparent, although it is likely to produce uneven results.

 ■ Close Loopholes for Foreign Influence.  Lack of transparency obscures the influence of foreign actors,239  
including Chinese tech firms240 and other state-linked entities.241 The Foreign Agents Registration Act (FARA) 
should be amended to close existing loopholes like the Lobbying Disclosure Act exemption (a loophole allowing 
agents registered under LDA to avoid the more rigorous FARA regime) and the academic exemption (a loophole 
used by universities, think tanks, and similar institutions), and expand coverage to some U.S. subsidiaries of 
foreign firms.242  

 ■ Media Outlets Should Adopt Stricter Ethics Guidelines for Conflicted Sources:  Media outlets often amplify 
outside voices through running op-eds, citing research, or quotes for a story. Scrutiny of these sources and their 
funding is not consistently applied, particularly for established groups. To address this, media outlets should 
develop and implement written policies and transparent processes for the more rigorous vetting of sources, 
and should actively inquire about potential conflicts of interest when interacting with high-risk categories like 
think tanks and advocacy groups. 

TRANSPARENCY FOR THIRD-PARTY ADVOCACY 
AND FOREIGN INFLUENCE 5



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY 25

ENDNOTES
* Zach Graves is a Visiting Fellow at the National Security Institute at George Mason University’s Antonin Scalia Law School and the head of policy at the 
Lincoln Network. Prior to joining Lincoln, Zach was director of the R Street Institute’s technology and innovation policy program. Zach is a member of the 
Government Accountability Office’s Polaris Council, an advisory body of leading science and technology experts supporting the Science, Technology 
Assessment, and Analytics program.

1 Steven Levy, Has the Coronavirus Killed the Techlash?, Wired (Mar. 20, 2020), https://www.wired.com/story/plaintext-has-the-coronavirus-killed-the techlash/. 

2 Adrian Wooldridge, The Coming Tech-lash, The Economist  (Nov. 18, 2013), https://www.economist.com/news/2013/11/18/the-coming-tech-lash. 

3 Microsoft, despite having a market capitalization of nearly $2 trillion, is rarely included in the list of “big tech” firms. 

4 See Casey Newton, The Verge Tech Survey 2020, The Verge (Mar. 2, 2020), https://www.theverge.com/2020/3/2/21144680/verge-tech-survey-2020-trust-privacy-
security-facebook-amazon-google-apple (providing survey results that list as favorable: Amazon, 91% favorable; Google, 90% favorable; Microsoft, 89% favorable; 
Apple, 81% favorable; and Facebook, 71% favorable). 

5 See Polling Presentation, Comput. & commc’n. Indus. Ass’n. 4 (Jul. 2020) (providing a 2019 CCIA-Morning Consult survey which found 79% of U.S. adults have a 
favorable impression of the tech industry). 

6 Corporate Reputation Rankings, The Harris Poll, https://theharrispoll.com/axios-harrispoll-100/ (last visited Mar. 9, 2021) (explaining that a number of other tech 
firms rank “very good,” including IBM, Dell, Tesla, Samsung, Netflix, and DoorDash. Like Facebook, Twitter earns a “poor” ranking, suggesting the social media 
companies may be the focus of negative public sentiment.). 

7 Id. 

8 Carroll Doherty & Jocelyn Kiley, Americans Have Become Much Less Positive About Tech Companies’ Impact on the U.S., Pew Research Ctr. (Jul. 29, 2019), 
https://www.pewresearch.org/fact-tank/2019/07/29/americans-have-become-much-less-positive-about-tech-companies-impact-on-the-u-s/. 

9 Techlash? America’s Growing Concern With Major Technology Companies, Knight Foundation Gallup Report 1 https://knightfoundation.org/wp-content/
uploads/2020/03/Gallup-Knight-Report-Techlash-Americas-Growing-Concern-with-Major-Tech-Companies-Final.pdf (last visited Mar. 9, 2021). 

10 Id. at 13, 15. 

11 Doherty & Kiley, supra note 8.  

12 See Megan Brenan, Views of Big Tech Worsen; Public Wants More Regulation, Gallup (Feb. 18, 2021), https://news.gallup.com/poll/329666/views-big-tech-worsen-
public-wants-regulation.aspx (Gallup poll conducted in January-February 2021 found 53% of Republicans support increased tech regulation).  

13 Sara Fischer & Ashley Gold, Big Tech de-platforms Trump after Capitol siege, Axios  (Jan. 27, 2021), https://www.axios.com/big-tech-trump-capitol-siege-db6c44b0-
fe69-4f19-bd94-b2f7aa6386c8.html. 

14 Tony Romm & Rachel Lerman, Amazon Suspends Parler, Taking Pro-Trump Site Offline Indefinitely, Wash. Post (Jan. 11, 2021), https://www.washingtonpost.com/
technology/2021/01/09/amazon-parler-suspension/. 

15 Doug Allen & Daniel Castro, Why So Sad? A Look at the Change in Tone of Technology Reporting from 1986 to 2013, Info. Tech. & Innovation Found. 6 (Feb. 
2016), http://www2.itif.org/2017-why-so-sad.pdf.  

16 Brooke Auxier & Lee Raine, Key Takeaways on Americans’ Views About Privacy, Surveillance, and Data-sharing, Pew Research Ctr. (Nov. 15, 2019), https://www.
pewresearch.org/fact-tank/2019/11/15/key-takeaways-on-americans-views-about-privacy-surveillance-and-data-sharing/. 

17 See, e.g., Alan McQuinn & Daniel Castro, Why Stronger Privacy Regulations Do Not Spur Increased Internet Use, Info. Tech. & Innovation Found. 4-9 (Jul. 2018), 
http://www2.itif.org/2018-trust-privacy.pdf; Contra, Daniel J. Solove, The Myth of the Privacy Paradox, 89 Geo. Wash. L. Rev. 1 (2021).  

18 Privacy, Apple, https://www.apple.com/privacy/, (last visited Mar. 9, 2021).  

19 See, e.g., Sara Morrison, Why Facebook and Apple are Fighting over Your Privacy, Vox, https://www.vox.com/recode/22254815/facebook-apple-privacy-ios-14-
lawsuit, (last updated Feb. 1, 2021) (as Apple has leaned into its focus on privacy, this relationship may be changing due to the creation of a new targetted advertising 
platform). 

20 Robert Williams, Amazon Ad Revenue Jumps 51% to $5.4B as Marketers Eye Online Shoppers, Marketing Dive (Oct. 30, 2020), https://www.marketingdive.com/
news/amazon-ad-revenue-jumps-51-to-54b-as-marketers-eye-online-shoppers/588084/. 

21 Privacy: Personal Information: Businesses, A.B.-375, 2017-2018 Sess. § 2(g) (Cal. 2018) (enacted). Facebook-Cambridge Analytica was cited in legislative text as part 
of the motivation for CCPA.  

22 2018 Cal. Legis. 1807 (codified at Ca Civil § 1798.100).   

23 2020 Cal. Legis. Serv. Prop. 24 (approved Nov. 3, 2020, eff. Dec. 16, 2020, operative Jan. 1, 2023) (codified at Cal. Civ. Code § 1798.100).   

24 Sarah Rippy, U.S. State Comprehensive Privacy Law Comparison, Iapp, https://iapp.org/resources/article/state-comparison-table, (last updated Mar. 8, 2021). 

25 CDT’s Privacy Legislation, Ctr. for Democracy & Tech., https://cdt.org/collections/federal-privacy-legislation/ (last visited Mar. 9, 2021); Existing Federal Privacy 
Laws, Ctr. for Democracy & Tech. (Nov. 30, 2008) https://cdt.org/insights/existing-federal-privacy-laws/.  

26 See, e.g., Cong. Rsch. Serv., R42475, Data Security Breach Notification Laws (Apr. 10, 2012).  

27 See, e.g., Privacy-Preserving Contact Tracing, Apple, https://www.apple.com/covid19/contacttracing (last visited Mar. 9, 2021).  

https://www.wired.com/story/plaintext-has-the-coronavirus-killed-the-techlash/


UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY26

28 See, e.g., Mabel Crescioni & Tara Sklar, The Research Exemption Carve Out: Understanding Research Participants Rights Under GDPR and U.S. Data Privacy 
Laws, 60 JURIMETRICS J. 125 (2020).  

29 See, e.g., Hristin Finklea, Cong. Rsch. Serv. R44481, Encryption and the “Going Dark” Debate (last updated Jan. 25, 2017); Cong. Rsch. Serv., R44396, 
Court-Ordered Access to Smart Phones: In Brief ( Feb. 23, 2016); Aarian Marshall, Uber Makes Peace with Cities by Spilling its Secrets, Wired (Apr. 16, 2018), 
https://www.wired.com/story/uber-nacto-data-sharing/; Cong. Rsch. Serv., R45173, Cross-Border Data Sharing Under the CLOUD Act (Apr. 23, 2018). 

30 See, e.g., Rachel Fefer, Cong. Rsch. Serv., R45584, Data Flows, Online Privacy, and Trade Policy (last updated Mar. 26, 2020). 

31 U.S. Federal Bureau of Investigations, Pin No. 210310-001, Malicious Actors Almost Certainly Will Leverage Synthetic Content for Cyber and 
Foreign Influence Operations (Mar. 10, 2021).  

32 Eva Xiao, China Relies on Persistence in Social-Media Propaganda Push, Wall Street J. https://www.wsj.com/articles/china-relies-on-persistence-in-social-media-
propaganda-push-11591958546 (last updated Jun. 12, 2020).  

33 Id.   

34 Id.  

35 See, e.g., Senate Report 116-290, Russian Active Measures Campaigns and Interference in the 2016 U.S. Election, Vols. I-V, (2020); Cong. Rsch. Serv., 
R45142, Information Warfare: Issues for Congress 9-10 (Mar. 5, 2018). 

36 Julian E. Barnes & Adam Goldman, Russia Trying to Stoke U.S. Racial Tensions Before Election, Officials Say, N.Y. Times (Mar. 10, 2020), https://www.nytimes.
com/2020/03/10/us/politics/russian-interference-race.html. 

37 In response to this controversy, Twitter has banned political advertising. Meanwhile, Google and Facebook have expanded transparency requirements. Facebook 
has also drawn fire for its refusal to set fact-checking standards. See Political Content, Twitter, https://business.twitter.com/en/help/ads-policies/prohibited-content-
policies/political-content.html (last visited Mar. 9, 2021); 9.a Ads About Social Issues, Elections or Politics, Facebook, https://www.facebook.com/policies/ads/
restricted_content/political# (last visited Mar. 9, 2021); Political Content, Google, https://support.google.com/adspolicy/answer/6014595?hl=en (last visited Mar. 9, 
2021).  

38 See, e.g., Fergus Ryan, Audrey Fritz, & Daria Impiombato, Policy Brief: TikTok and WeChat: Curation and Controlling Global Information Flows, ASPI Int’l Cyber 
Policy Ctr. (2020), https://s3-ap-southeast-2.amazonaws.com/ad-aspi/2020-09/TikTok%20and%20WeChat.pdf?7BNJWaoHImPVE_6KKcBP1JRD5fRnAVTZ=. 

39 Alec Stapp, The Real Threat from TikTok Has to Do with Its Algorithm, The Dispatch (Aug. 11, 2020), https://thedispatch.com/p/the-real-threat-from-tiktok-has-to. 

40 Paul Mozur, A Genocide Incited on Facebook, With Posts from Myanmar’s Military, N.Y. Times (Oct. 15, 2018), https://www.nytimes.com/2018/10/15/technology/
myanmar-facebook-genocide.html. 

41 Daniel Wood, Sean McMinn, & Emily Feng, China Used Twitter to Disrupt Hong Kong Protests, But Efforts Began Years Earlier, NPR (Sep. 17, 2019), https://www.npr.
org/2019/09/17/758146019/china-used-twitter-to-disrupt-hong-kong-protests-but-efforts-began-years-earlier. 

42 Alexander Tsesis, Terrorist Speech on Social Media, 70 Vand. L. Rev. 651, 654, 658-59 (2017). 

43 Brian Fung, Facebook CEO Admits ‘Operational Mistake’ in Failure to Remove Kenosha Militia Page, CNN, https://www.cnn.com/2020/08/28/tech/zuckerberg-
kenosha-page/index.html (last updated Sep. 4, 2020).  

44 Michael jensen et Al., The Use of Social Media By United States Extremist (Univ. Md. College Park START, 2018). 

45 Antonia Ward, ISIS’s Use of Social Media Still Poses a Threat to Stability in the Middle East and Africa, The Rand Blog (Dec. 11, 2018), https://www.rand.org/
blog/2018/12/isiss-use-of-social-media-still-poses-a-threat-to-stability.html. 

46 Kate Cox, Facebook Knew About Violent Extremists Before Insurrection, Reports Find, ArsTechnica, https://arstechnica.com/tech-policy/2021/01/despite-
facebooks-attempts-pro-trump-events-groups-still-flourish/ (last updated Jan. 14, 2021).  

47 Emma Graham-Harrison, Jasper Jackson, & Alexandra Heal, Facebook ‘Still Making Money from Anti-vax Sites’, The Guardian (Jan. 30, 2021), https://www.
theguardian.com/technology/2021/jan/30/facebook-letting-fake-news-spreaders-profit-investigators-claim. 

48 See, e.g., Ian Haimowitz, No One is Immune: The Spread of Q-anon Through Social Media and the Pandemic, Ctr. for Strategic & Int’l Studies (Dec. 17, 2020), 
https://www.csis.org/blogs/technology-policy-blog/no-one-immune-spread-q-anon-through-social-media-and-pandemic. 

49 Siwei Lyu, Deepfakes and the New AI-Generated Fake Media Creation Detection Arms Race, Sci. Am. (July 20, 2020), https://www.scientificamerican.com/article/
detecting-deepfakes1/.  

50 Samantha Subramanian, Inside the Macedonian Fake-news Complex, Wired (Feb. 15, 2017), https://www.wired.com/2017/02/veles-macedonia-fake-news/. 

51 See, e.g., Karen Hao. Facebook’s Ad-serving Algorithm Discriminates by Gender and Race, MIT Tech. R. (Apr. 5, 2019), https://www.technologyreview.
com/2019/04/05/1175/facebook-algorithm-discriminates-ai-bias/. 

52 Ezra Klein, How Technology is Designed to Bring Out the Worst in US, Vox, https://www.vox.com/technology/2018/2/19/17020310/tristan-harris-facebook-twitter-
humane-tech-time (last updated Feb. 19, 2018); Josh Hawley, The Big Tech Threat, First Things (May 9, 2019), https://www.firstthings.com/web-exclusives/2019/05/
the-big-tech-threat. 

53 See, e.g., Usthav Chitra & Christopher Musco, Analyzing the Impact of Filter Bubbles on Social Network Polarization, Ass’n for Computing Tech. (2020), https://
dl.acm.org/doi/abs/10.1145/3336191.3371825.  

54 Importantly, free speech and online censorship concerns aren’t exclusive to the political right. Projects like EFF’s onlinecensorship.org come at the issue from the 
civil-libertarian left.  

55 See Free Expression, Harmful Speech and Censorship in a Digital World, Knight Found. Gallup Rep. 1 (2020), https://knightfoundation.org/wp-content/
uploads/2020/06/KnightFoundation_Panel6-Techlash2_rprt_061220-v2_es-1.pdf (65% of Americans believe, “People should be able to freely express their views on 
social media, including views that are offensive”). 

56 Id. 



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY 27

57 Id. at 6.  The poll detailed hate speech, violence and misinformation as harmful kinds of content.  

58 Emily A. Vogels, Andrew Perrin, & Monica Anderson, Most Americans Think Social Media Sites Censor Political Viewpoints, Pew Research Ctr. (Aug. 19, 2020), 
https://www.pewresearch.org/internet/2020/08/19/most-americans-think-social-media-sites-censor-political-viewpoints/. 

59 See, e.g., Rani Molla, Trump Says Google is Biased Against Conservatives. Here’s How Search Actually Works, Vox (Aug. 7, 2019), https://www.vox.com/
recode/2019/8/7/20756726/trump-google-biased-conservatives-how-search-works-explained. 

60 Fred Lucas, Conservatives Ask Amazon to End SPLC’s Role as ‘Hate Group’ Sheriff, The Daily Signal (May 21, 2020), https://www.dailysignal.com/2020/05/21/
conservatives-ask-amazon-to-end-splcs-role-as-hate-group-sheriff/. 

61 Brian Fung, Parler Has Now Been Booted by Amazon, Apple, and Google, CNN (Jan. 11, 2021), https://www.cnn.com/2021/01/09/tech/parler-suspended-apple-app-
store/index.html. 

62 Apps removed include far-right apps like Gab and Infowars, as well as Parler. 

63 See, e.g., Senator Ted Cruz, Sen. Cruz Questions Victims of Censorship on Google’s Bias, YouTube (Jul. 18, 2019), https://www.youtube.com/
watch?v=IzF7nBmwPso; CNET, Watch Google CEO Sundar Pichai testify before Congress, YouTube (Dec. 11, 2018), https://www.youtube.com/watch?v=8qS7eyUo_uk; 
Diamond and Silk – The Viewers View, House Judiciary Committee Hearings on Social Media Filtering | Diamond and Silk Testimony, YouTube (Apr. 26, 2018), https://
www.youtube.com/watch?v=9dbsYGLYsZg; Global News, Twitter CEO Jack Dorsey testifies before U.S. House Committee, YouTube (Sep. 5, 2018), https://www.
youtube.com/watch?v=UbEbjKWRsgc/.  

64 See, e.g., Ending Support for Internet Censorship Act, S. 1914, 116th Cong. (2019); Press Release, Josh Hawley, Missouri Senator, Senator Hawley Announces Bill 
Empowering Americans to Sue Big Tech Companies Acting in Bad Faith (Jun. 17, 2020).  

65 Marie C. Baca, Who was Who at Trump’s Social Media Summit, Wash. Post (Jul. 11, 2019), https://www.washingtonpost.com/technology/2019/07/11/who-was-who-
trumps-social-media-summit/.  

66 Exec. Order No. 13925, 85 Fed. Reg. 34,079 (May 29, 2020) (“Preventing Online Censorship”).  

67 Trump Administration officials include then FCC chairman Ajit Pai, Attorney General William Barr, et al. 

68 Fischer & Gold, supra note 13.  

69 Naomi Xu Elegant, Zoom’s Censorship Stumble is a Familiar Narrative for Tech Stuck Between U.S. and Beijing, Fortune (Jun. 12, 2020), https://fortune.
com/2020/06/12/zooms-censorship-stumble-is-a-familiar-narrative-for-tech-stuck-between-u-s-and-beijing/. 

70 Mike Masnick, Forget About Social Media Content Moderation; Get Ready for Internet Infrastructure Content Moderation, TechDirt (Aug. 23, 2018), https://www.
techdirt.com/articles/20180819/00455840462/forget-about-social-media-content-moderation-get-ready-internet-infrastructure-content-moderation.shtml.   

71 See Cong. Rsch. Serv., RS22444, Net Neutrality: Background and Issues (Mar. 19, 2009). 

72 See David Kravets, A SOPA/PIPA Blackout Explainer, Wired (Jan. 18, 2012), https://www.wired.com/2012/01/websites-dark-in-revolt/.  

73 Interestingly, a recent Gallup-Knight Foundation survey found that a majority of the public supports expanding platform liability for harmful content and sees the 
current legal framework as doing more harm than good. Free Expression, supra note 59, at 3-4. 

74 The Santa Clara Principles on Transparency and Accountability in content Moderation, Santa Clara Principles, https://santaclaraprinciples.org/, (last visited Mar. 
9, 2021). 

75 Genie Gebhart, Who Has Your Back? Censorship Edition 2019, Electronic Frontier Found. (June 12, 2019), https://www.eff.org/de/wp/who-has-your-back-2019.  

76 Promoting a Safer and More Trustworthy Internet, Digital Trust & Safety Partnership, https://dtspartnership.org/ (last visited Mar. 11, 2021). 

77 Nick Clegg, Welcoming the Oversight Board, Facebook (May 6, 2020), https://about.fb.com/news/2020/05/welcoming-the-oversight-board/.  

78 Mike Masnick, Protocols, Not Platforms: A Technological Approach to Free Speech, Knight First Amendment Inst. (Aug. 21, 2019), https://knightcolumbia.org/
content/protocols-not-platforms-a-technological-approach-to-free-speech. 

79 This includes project @bluesky, Jack Dorsey (@jack), Twitter (Dec. 11, 2019, 9:13 AM), https://twitter.com/jack/status/1204766078468911106, and subsequent 
Senate testimony discussing algorithmic choice, Breaking the News: Censorship, Suppression and the 2020 Election, Hearing Before the Senate Comm. on the 
Judiciary, 116th Cong. 3-4 (Nov. 17, 2020) (testimony of Jack Dorsey, Chief Executive Officer, Twitter, Inc.), and an ecosystem review white paper, Jay Graber, 
EcoSystem Review (Jan. 2021), https://ipfs.io/ipfs/QmdFrru4PyHzXGZztEPnYToBR3QovD7fkC1HSyty22LzfD. 

80 For instance, data storage and sharing could be handled by the peer-to-peer Interplanetary File System, or DNS through platforms like the Ethereum Name Service 
or Handshake. 

81 Both platforms cater to a fringe right-wing audience. Gab, in particular, has been harshly criticized for hosting hate speech and promoting violence. See, e.g., Tim 
Stelloh, Gab Becomes Latest Focal Point in Battle over Online Hate Speech, NBC News (Oct, 29, 2018), https://www.nbcnews.com/tech/tech-news/gab-becomes-
latest-focal-point-battle-over-online-hate-speech-n925441. 

82 Drew Harwell & Rachel Lerman, Conservatives Grumbling about Censorship Say They’re Flocking to Parlor. They Told Us So on Twitter, Wash. Post (Nov. 23, 
2020), https://www.washingtonpost.com/technology/2020/11/23/parler-conservatives-still-on-twitter/. 

83 Apple initially rejected Gab’s application to its App Store and Google removed it from its Play Store in 2017. Both removed Parler in January 2021. Notably, Android 
allows third party apps to be installed outside the Play Store, whereas iOS does not. 

84 This statute is often cited as “Section 230 of the Communications Decency Act,” which is inaccurate. While it was a provision added to the Communications 
Decency Act which itself was passed as part of the Telecommunications Act of 1996, the section number refers to the Communications Act of 1934, as amended. 47 
U.S.C. § 230. 

85 Stratton Oakmont, Inc. v. Prodigy Servs. Co., No. 31063/94, 1995 WL 323710 (N.Y. Sup. Ct. May 24, 1995), available at https://h2o.law.harvard.edu/cases/4540. 

86 U.S. Dep’t of Just., Section 230 – Nurturing Innovation or Fostering Unaccountable 2 (June 2020).  



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY28

87 See, e.g., Jeff Kosseff, The Twenty-Six Words That Created the Internet 298-99 (Cornell University Press, 2019). 

88 See generally Danielle Keats Citron & Benjamin Wittes, The Internet Will Not Break: Denying Bad Samaritans § 230 Immunity, 86 Fordham L. Rev. 401 (2017).  

89 Allow States and Victims to Fight Online Sex Trafficking Act – Stop Enabling Sex Traffickers Act (FOSTA-SESTA), H.R. 1865, 115th Cong. (2018). 

90 Tony Jackman, House Passes Anti-Online Sex Trafficking Bill, Allows Targeting of Websites like Backpage.com, Wash. Post (Feb. 27, 2018), https://www.
washingtonpost.com/news/true-crime/wp/2018/02/27/house-passes-anti-online-sex-trafficking-bill-allows-targeting-of-websites-like-backpage-com/. 

91 Lura Chamberlain, FOSTA: A Hostile Law with a Human Cost, 87 Fordham L. Rev. 2171 (2019).  

92 In the 116th Congress, these include: the Holding Sexual Predators and Online Enablers Accountable Act; Abandoning Online Censorship Act; Curbing Abuse and 
Saving Expression in Technology Act; Biased Algorithm Deterrence Act; Stop Suppressing Speech Act; Protecting Americans from Dangerous Algorithms Act; Online 
Content Policy Modernization Act; Stop the Censorship Act; Limiting Section 230 Immunity to Good Samaritans Act; Protect Speech Act; Don’t Push My Buttons Act; 
EARN IT Act; See Something, Say Something Online Act; Online Freedom and Viewpoint Diversity Act; BAD ADS Act; PACT Act; Stopping Big Tech’s Censorship Act; 
and the Protecting Local Authority and Neighborhoods Act. 

93 Exec. Order No. 13925, 85 Fed. Reg. 34079 (May 28, 2020) (“Preventing Online Censorship”).  

94 Press Release, Dep’t of Justice Office of Public Affairs, The Justice Department Unveils Proposed Section 230 Legislation (Sept. 23, 2020).  

95 Lauren C. Williams & Adam Mazmanian, Senate Overrides Trump’s Veto; NDAA Becomes Law, FCW (Jan. 1, 2021), https://fcw.com/articles/2021/01/01/ndaa-veto-
overturned-senate.aspx. 

96 Tony Romm, Nearly 40 States Sue Google Alleging Search Manipulation, Marking the Third Antitrust Salvo Against the Tech Giant, Wash. Post (Dec. 17, 2020), 
https://www.washingtonpost.com/technology/2020/12/17/google-search-antitrust-lawsuit; Press Release, Federal Trade Comm’n, FTC Sues Facebook for Illegal 
Monopolization (Dec. 9, 2020), https://www.ftc.gov/news-events/press-releases/2020/12/ftc-sues-facebook-illegal-monopolization. 

97 Wilson Freeman & Jay Sykes, Cong. Rsch. Serv., R45910, “Antitrust and “Big Tech” (Sep. 11, 2019). 

98 Complaint, Colorado et al. v. Google, L.L.C., (E.D.T.X. 2020) (No. 4:20-cv-00957).  

99 Complaint, N.Y. et al. v. Facebook, Inc., (D.C., 2020) (Case 1:20-cv-03589-JEB).  

100 Complaint, FTC v. Facebook, Inc. (D.C. Cir. 2020) (No. 1:20-cv-03590).   

101 Complaint, U.S. Dep’t of Just. v. Google, L.L.C., (D.C. 2020) (Case 1:20-cv-03010).  

102 Mark Gurman & David McLaughlin, Apple’s App Store Rules Scrutinized in U.S. Antitrust Probe, Bloomberg (June 26, 2020), https://www.bloomberg.com/news/
articles/2020-06-26/apple-s-app-store-rules-scrutinized-in-u-s-antitrust-probe. 

103 Spencer Soper & Ben Brody, Amazon Probed by U.S. Antitrust Official Over Marketplace, Bloomberg (Sept. 11, 2019), https://www.bloomberg.com/news/
articles/2019-09-11/amazon-antitrust-probe-ftc-investigators-interview-merchants. 

104 Chance Miller, Tim Cook Must Face 7 Hour Deposition in Apple vs. Epic Games Legal Battle, Judge Says, 9to5mac (Feb. 1, 2021), https://9to5mac.
com/2021/02/01/tim-cook-epic-games-deposition-apple-fortnite/; Russell Brandom, Epic is Suing Google Over Fortnite’s Removal from the Google Play Store, Verge 
(Aug. 13, 2020),  https://www.theverge.com/2020/8/13/21368363/epic-google-fortnite-lawsuit-antitrust-app-play-store-apple-removal. 

105 Online Platforms and Market Power, Part 6: Examining the Dominance of Amazon, Apple, Facebook, and Google: Hearing Before the Subcomm. on Antitrust, 
Commercial, and Admin. Law on H. Comm. on the Judiciary, 116th Cong. (July 29, 2020).  

106 These include the Anticompetitive Exclusionary Conduct Prevention Act of 2020, authored by Sen. Amy Klobuchar, D-Minn., which would empower the DOJ and 
FTC to punish “exclusionary conduct”; a plan from Sen. Josh Hawley, R-Mo., which would move the FTC under the purview of the DOJ. 

107 U.S. Dep’t of Justice, Competition and Monopoly: Single-Firm Conduct Under Section 2 of the Sherman Act 5 (2008), https://www.justice.gov/atr/
competition-and-monopoly-single-firm-conduct-under-section-2-sherman-act-chapter-1. 

108 See Benedict Evans, What’s Amazon’s Market Share?, Benedict Evans (Dec. 19, 2019), https://www.ben-evans.com/benedictevans/2019/12/amazons-market-
share19.  

109 Id.  

110 Greg Sterling, Almost 70% of Digital Ad Spending Going to Google, Facebook, Amazon, Says Analyst Firm, Mktg. Land (June 17, 2019), https://marketingland.
com/almost-70-of-digital-ad-spending-going-to-google-facebook-amazon-says-analyst-firm-262565.  

111 Data Suggests Surprising Shift: Duopoly Not All-Powerful, EMarketer (Mar. 19, 2018), https://www.emarketer.com/content/google-and-facebook-s-digital-
dominance-fading-as-rivals-share-grows.   

112 Dominance 2020 245 (Patrick Bock & Kenneth Reinker eds., 2020), https://www.clearygottlieb.com/-/media/files/getting-the-deal-through/getting-the-deal-
throughs-2020-guide--dominance--united-states-pdf.pdf.  

113 Indeed, many of the products and services of today’s big tech companies can be traced to investments made by yesterday’s big tech companies, in particular the 
innovations coming out of Xerox PARC and Bell Labs. 

114 Majority Staff of Subcomm. on Antitrust, Commercial and Admin. Law of the H. Comm. on the Judiciary, 116th Cong., Rep. on Investigation of Competition in Digital 
Markets (Comm. Print 2020).  

115 Ken Buck, H. Comm. on the Judiciary, The Third Way (2020),   https://buck.house.gov/sites/buck.house.gov/files/wysiwyg_uploaded/Buck%20Report.pdf. 

116 Id. at 8-15; Emily Birnbaum Bad News for Bed Tech: There’s Bipartisan Agreement on Antitrust Reforms, Protocol (Feb. 25, 2021), https://www.protocol.com/
policy/house-hearing-antitrust.  

117 However, Rep. Ken Buck has recently signaled support for break up. Ken Buck (@RepKenBuck), Twitter (Mar. 3, 2021 10:13 AM), https://twitter.com/RepKenBuck/
status/1367130915596603393. 

118 Ken Buck, H. Comm. on the Judiciary, The Third Way 17 (2020), https://buck.house.gov/sites/buck.house.gov/files/wysiwyg_uploaded/Buck%20Report.pdf. 



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY 29

119 Id. at 16-18.  

120 This approach would likely entail substantial revisions to our current legal framework for competition. For instance, proponents of the so-called neo-Brandeisian 
view have argued that policymakers should look beyond the Consumer Welfare Standard with greater focus on market structure and harms affecting competitors. 
See, e.g., Makan Delrahim, Assistant Attorney General, Ensuring the Legacy of the Consumer Welfare Standard, Remarks for The Federal Society National Lawyers 
Convention (Nov. 14, 2019), https://www.justice.gov/opa/speech/file/1222866/. 

121 Chris Hughes, It’s Time to Break Up Facebook, N.Y. Times (May 9, 2019), https://www.nytimes.com/2019/05/09/opinion/sunday/chris-hughes-facebook-zuckerberg.
html.  

122 See Elizabeth Warren, Here’s how We Can Break Up Big Tech, Medium (Mar. 8, 2019), https://medium.com/@teamwarren/heres-how-we-can-break-up-big-tech-
9ad9e0da324c.   

123 See, e.g., Neil Chilson & Casey Mattox, [The] Breakup Speech: Can Antitrust Fix the Relationship Between Platforms and Free Speech Values?, Knight First 
Amend. Inst. (Mar. 5, 2020),  https://knightcolumbia.org/content/the-breakup-speech-can-antitrust-fix-the-relationship-between-platforms-and-free-speech-values; 
William Eric Rinehart, Breaking Up Facebook Would Be a Technical and Organizational Nightmare – and Would Almost Certainly Harm Consumers, Truth on the 
Market (July 24, 2019), https://truthonthemarket.com/2019/07/24/breaking-up-facebook-would-be-a-technical-and-organizational-nightmare-and-would-almost-
certainly-harm-consumers/.  

124 Mark Lemley & Andrew McCreary, Exit Strategy (Stan. L. and Econ. Olin Working Paper, No. 542 (2019). 

125 Shiva Stella, Public Knowledge Competition Director Charlotte Slaiman to Testify Before House Judiciary on How Interoperability Can Rein in Big Tech, Pub. 
Knowledge (Feb. 25, 2021), https://www.publicknowledge.org/press-release/public-knowledge-competition-policy-director-charlotte-slaiman-to-testify-before-house-
judiciary-on-how-interoperability-can-rein-in-big-tech/. 

126 Chris Riley, Unpacking Interoperability in Competition, 5 J. of Cyber Pol’y 94 (2020). 

127 Letter from Hal Singer, Managing Director, Econ One, to David Cincilline, Chairman, H. Subcomm. on Antitrust, Commercial and James Sensenbrenner, Ranking 
Member at 4-6 (Mar. 30, 2020), https://www.econone.com/wp-content/uploads/2020/03/Singer-Letter-to-Chairman-Cicilline-and-Ranking-Member-Sensenbrener.pdf. 

128 Rani Molla, Microsoft, Dell, Concur: Here are all the Tech Companies Doing Business with ICE and How Much They’re Getting Paid, Vox (July 30, 2019), https://
www.vox.com/recode/2019/7/30/20728147/tech-company-ice-contracts-foia-microsoft-palantir-concur-dell; Rosalie Chan, Protesters Blocked Palantir’s Cafeteria to 
Pressure the $20 Billion Big Data Company to Drop Its Contracts with ICE, Bus. Insider (Aug. 16, 2019), https://www.businessinsider.com/palantir-protest-palo-alto-
activists-ice-contracts-2019-8. 

129 Mark Rockwell, DHS Contractors Face Protests – On the Streets, FCW (Oct. 11, 2019), https://fcw.com/articles/2018/10/11/dhs-cbp-protests-rockwell.aspx. 

130 Nitasha Tiku, The Line Between Big Tech and Defense Work, Wired (May 21, 2018), https://www.wired.com/story/the-line-between-big-tech-and-defense-work/; 
Olivia Solon, ‘We Did Not Sign Up To Develop Weapons’: Microsoft Workers Protest $480m HoloLens Military Deal, NBC News (Feb. 22, 2019), https://www.nbcnews.
com/tech/tech-news/we-did-not-sign-develop-weapons-microsoft-workers-protest-480m-n974761. 

131 Tajha Chappellet-Lanier, Microsoft Workers Protest DoD Augmented Reality Contract, FedScoop (Feb. 25, 2019), https://www.fedscoop.com/microsoft-workers-
protest-dod-augmented-reality-contract/. 

132 Solon, supra note 127.  

133 Levi Sumagaysay, Is Google Cozy with China? Peter Thiel Wants U.S. to Look Into It, Mercury News (July 15, 2019), https://www.mercurynews.com/2019/07/15/
is-google-cozy-with-china-peter-thiel-wants-u-s-to-look-into-it/; Subcomm. on Crime and Terrorism of the S. Comm. on the Judiciary, U.S. Technology Companies and 
China, C-SPAN (Mar. 4, 2020), https://www.c-span.org/video/?469980-1/us-technology-companies-china.  

134 Finklea, supra note 29. 

135 Id. See, e.g., Going Dark, LawFare, https://www.lawfareblog.com/topic/going-dark (last updated Dec. 7, 2020). 

136 See, e.g., Timothy Edgar, Apple v. FBI Shows that Lawyers and Tech Speak Different Language on Privacy, Lawfare Blog (Mar. 17, 2016), https://www.lawfareblog.
com/apple-v-fbi-shows-lawyers-and-tech-speak-different-language-privacy.  

137 Ariel Zambelich & Alyson Hurt, 3 Hours in Orlando: Piecing Together an Attack and its Aftermath, NPR (June 26, 2016), https://www.npr.
org/2016/06/16/482322488/orlando-shooting-what-happened-update. 

138 S. 3398, 116h Cong. (2020).  

139 S. 4051, 116th Cong. (2020).  

140 Transparency Report, Google, https://transparencyreport.google.com/user-data/overview (last visited Mar. 12, 2021); Transparency, Facebook, https://
transparency.facebook.com/ (last visited Mar. 12, 2021); Law Enforcement Information Requests, Amazon, https://www.amazon.com/gp/help/customer/display.
html?nodeId=GYSDRGWQ2C2CRYEF (last visited Mar. 12, 2021); Privacy, Apple, https://www.apple.com/legal/transparency/us.html (last visited Mar. 12, 2021).  

141 Cong. Rsch. Serv., R44036, Stored Communications Act: Reform of the Electronic Communications and Privacy Act (ECPA) (May 19, 2015).   

142 Cong. Rsch. Serv., R40138, Amendments to the Foreign Intelligence Surveillance Act (FISA) Expiring on December 15, 2019 (Apr. 11, 2016).   

143 Cong. Rsch. Serv., R45173, Cross-Border Data Sharing Under the CLOUD Act (Apr. 23, 2018); Peter Swire & Justin Hemmings, Mutual Legal Assistance in an 
Era of Globalized Communications: The Analogy to the Visa Waiver Program, 71 N.Y.U. Annual Sur. of Am. L. 687 (2017).  

144 Brad Smith, Facial Recognition: It’s Time for Action, Microsoft Blog (Dec. 6, 2018), https://blogs.microsoft.com/on-the-issues/2018/12/06/facial-recognition-its-
time-for-action/.  

145 For instance, op-ed pages are routinely filled with content from various proxies. See Alex Kantrowitz, Inside Big Tech’s Years-Long Manipulation Of American Op-
Ed Pages, Big Tech. (July 16, 2020), https://bigtechnology.substack.com/p/inside-big-techs-years-long-manipulation. 

146 Influence operations don’t end with in-house and contract lobbyists. They also routinely happen through trade associations such as 
the Internet Association and Consumer Technology Association, through PR firms and related issue-based coalitions, as well as through 
contributions to “third party” groups including think tanks and advocacy organizations. Some of this information is made available as part 
of transparency reporting. Trade Associations and Membership Organizations, Google,   https://kstatic.googleusercontent.com/files/



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY30

eebf00218633474c539c9a80642dd52b32770bbf2b2fc1f24013263df783cee1911a88176275172a8c054b37063152c547b58ca7c50696f8dc4841a6a1696feb (last 
updated Dec. 2020); Oracle Corporation 2020 Political Activity Report, Oracle (2020), https://www.oracle.com/a/ocom/docs/2020-political-activity.pdf (last visited 
May 5, 2021); Facebook Political Engagement, Facebook, https://about.fb.com/news/h/facebook-political-engagement/ (last visited May 4, 2021); 2018 U.S. Political 
Contribution and Expenditure Policy and Statement, Amazon  (2018), https://s2.q4cdn.com/299287126/files/doc_downloads/political_expenditures_statement/2018-
Political-Expenditures-Statement.pdf Public Policy Advocacy, Apple, https://www.apple.com/public-policy-advocacy/, (last visited May 4, 2021) (does not list third party 
groups beyond trade associations). 

147 Tony Romm, Tech Giants Led by Amazon, Facebook, and Google Spent Nearly Half a Billion on Lobbying Over the Past Decade, New Data Shows, Wash. Post 
(Jan. 22, 2020), https://www.washingtonpost.com/technology/2020/01/22/amazon-facebook-google-lobbying-2019/.  

148 See, e.g., Bills Lobbied By Alphabet Inc, 2019, OpenSecrets, https://www.opensecrets.org/federal-lobbying/clients/bills?cycle=2019&id=D000067823 (last visited 
May 4, 2021); Bills Lobbied By Amazon.com, 2019, OpenSecrets, https://www.opensecrets.org/federal-lobbying/clients/bills?cycle=2019&id=D000023883, (last 
visited May 4, 2021); Bills Lobbied By Apple Inc, 2018, OpenSecrets, https://www.opensecrets.org/federal-lobbying/clients/bills?cycle=2018&id=D000021754, (last 
visited May 4, 2021); Bills Lobbied by Facebook Inc., 2019, OpenSecrets, https://www.opensecrets.org/federal-lobbying/clients/bills?cycle=2019&id=D000033563, 
(last visited May 4, 2021). 

149 See, e.g., Adam Janofsky & Matt Drange, We Counted the FTC Employees Who Moved Over to Tech. Is Reform Needed?, Protocol (Mar. 9, 2020),  https://www.
protocol.com/ftc-tech-hawley-revolving-door. 

150 Google LLC v. Oracle America Inc., SCOTUS Blog, https://www.scotusblog.com/case-files/cases/google-llc-v-oracle-america-inc/ (last visited Mar. 12, 2021).  

151 Tony Romm, Inside Oracle’s Cloak-And-Dagger Political War with Google, VOX (Dec. 6, 2017), https://www.vox.com/2017/12/6/16721364/oracle-google-political-
war-location-track-android-safra-catz-java-lawsuit. 

152 Christopher Stern, Oracle Gains Washington Traction with ‘Magic Suitcase’ Anti-Google Campaign, The Info. (Apr. 8, 2019), https://www.theinformation.com/
articles/oracle-gains-washington-traction-with-magic-suitcase-anti-google-campaign.  

153 Sarah Jeong, Sex Trafficking Bill is Turning into a Proxy War Over Google, Verge (Sept. 14, 2017), https://www.theverge.com/2017/9/14/16308066/sex-trafficking-
bill-sesta-google-cda-230. 

154 Naomi Nix & Joe Light, Oracle Reveals Funding of Dark Money Group Fighting Big Tech, Bloomberg (Feb. 25, 2020),  

155 Conor Dougherty, Inside Yelp’s Six-Year Grudge Against Google, N.Y. Times (July 1, 2017), https://www.nytimes.com/2017/07/01/technology/yelp-google-european-
union-antitrust.html.  

156 Google’s organic search would normally give third party services like Yelp and TripAdvisor a higher ranking because they are more popular than Google’s own 
service, earning more referral traffic for those companies, while also providing more relevant results for users. 

157 Letter from Luther Lowe, Senior Vice President of Public Policy, Yelp, to Subcomm. on Antitrust, Competition Pol’y and Consumer Rights of the S. Comm. on the 
Judiciary (Mar. 10, 2020).  

158 Michael Luca & Tim Wu, Is Google Degrading Search? Consumer Harm from Universal Search, https://www.law.berkeley.edu/wp-content/uploads/2015/04/Luca-
Wu-Yelp-Is-Google-Degrading-Search-2015.pdf (last visited May 4, 2021). 

159 Here, “non-discrimination” refers to the powering of content with Google’s organic algorithm and a requirement that it rely on the entire World Wide Web as 
candidates for relevant results. “Interoperability” in search refers to the conspicuous linking of the source content identified by the non-discriminatory selection 
process. 

160 Our Approach To Search, Google, https://www.google.com/search/howsearchworks/mission/ (last visited Mar. 12, 2021).  

161 Mark Zuckerberg, Bringing the World Closer Together, Facebook (June 22, 2017), https://www.facebook.com/notes/mark-zuckerberg/bringing-the-world-closer-
together/10154944663901634/.  

162 Kurt Wagner, Digital Advertising in the US is Finally Bigger than Print and Television, Vox (Feb. 20, 2019), https://www.vox.com/2019/2/20/18232433/digital-
advertising-facebook-google-growth-tv-print-emarketer-2019.  

163 For instance, a Pew Research study found that between 2008 and 2019, newspapers have cut half of their newsroom staff. Elizabeth Grieco, U.S. Newspapers 
Have Shed Half of Their Newsroom Employees Since 2008, Pew Rsch. Ctr. (Apr. 20, 2020), https://www.pewresearch.org/fact-tank/2020/04/20/u-s-newsroom-
employment-has-dropped-by-a-quarter-since-2008/. Similarly, a University of North Carolina study found that one in five papers have closed in the past decade and a 
half. Penelope Abernathy, The Expanding News Desert, U. of N.C. (2018), https://www.usnewsdeserts.com/reports/expanding-news-desert/loss-of-local-news/. 

164 New York Times Company’s Revenue from 2008 to 2019, by Source, Statista (Mar. 2020), https://www.statista.com/statistics/192911/revenue-of-the-new-york-
times-company-by-source/.  

165 Notably, Murdoch is also known to be close with President Trump, having a decades-long relationship of “political back-scratching.” Lucia Grave, Donald Trump 
and Rupert Murdoch: Inside the Billionaire Bromance, The Guardian (June 16, 2017),  https://www.theguardian.com/us-news/2017/jun/16/donald-trump-rupert-
murdoch-friendship-fox-news.  

166 Mike Masnick, News Corp. Claims Google News is an Antitrust Violation in Europe, TechDirt (Apr. 21, 2016), https://www.techdirt.com/
articles/20160420/11141334225/news-corp-claims-google-news-is-antitrust-violation-europe.shtml.  

167 Natasha Lomas, France’s Competition Watchdog Orders Google to Pay for News Reuse, TechCrunch (Apr. 9, 2020), https://techcrunch.com/2020/04/09/
frances-competition-watchdog-orders-google-to-pay-for-news-reuse/. 

168 Pip Bulbeck, Australia Set to Force Google, Facebook to Pay for News Content, Hollywood Rep. (Apr. 20, 2020),  https://www.hollywoodreporter.com/news/
australia-set-force-google-facebook-pay-news-content-1290852; William Easton, Changes to Sharing and Viewing News on Facebook in Australia, Facebook,  
https://about.fb.com/news/2021/02/changes-to-sharing-and-viewing-news-on-facebook-in-australia/, (last updated on Feb. 22, 2021). 

169 Shaimaa Khalil, Facebook and Google News Law Passed in Australia, BBC (Feb. 25, 2021), https://www.bbc.com/news/world-australia-56163550; News Media 
and Digital Platforms Mandatory Bargaining Code 2021 (Cth) (Austl.).  

170 H.R. 2054, 116th Cong. (2019); Sanjukta Paul, countervailing Coordination Rights in the News Sector are Good for the Public (A Response to Professor Yun), 
Competition Pol’y Int’l (June 12, 2019), https://www.competitionpolicyinternational.com/countervailing-coordination-rights-in-the-news-sector-are-good-for-the-



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY 31

public-a-response-to-professor-yun/.  

171 Nick Statt, Rupert Murdoch Calls for Facebook and Google to Subsidize the News Business, Verge (Jan. 22, 2018), https://www.theverge.com/2018/1/22/16920254/
news-corp-rupert-murdoch-carriage-fee-facebook-google-journalism-media 

172 Press Release, News Corp, Statement of Robert Thomson, Chief Executive of News Corp, on Google’s Decision to End ‘First Click Free’ (Oct. 2, 2017), https://
newscorp.com/2017/10/02/statement-of-robert-thomson-chief-executive-of-news-corp-on-googles-decision-to-end-first-click-free/.  

173 David Chavern, President & CEO, News Alliance, Testimony at Dep’t of Justice Workshop “Section 230 – Nurturing Innovation or Fostering Unaccountability?” (Feb. 
19, 2020), http://www.newsmediaalliance.org/wp-content/uploads/2020/02/News-Media-Alliance-Sec.-230-Testimony-FINAL.pdf; Johannes Munter, Big Tech Sneak 
Broad Immunities into the NAFTA Agreement, News Media All. (Sept. 10, 2018), https://www.newsmediaalliance.org/big-tech-nafta/.  

174 Alexis Madrigal & Robinson Meyer, How Facebook’s Chaotic Push into Video Cost Hundreds of Journalists Their Jobs, The Atlantic (Oct. 18, 2018), https://www.
theatlantic.com/technology/archive/2018/10/facebook-driven-video-push-may-have-cost-483-journalists-their-jobs/573403/.   

175 News Feed FYI, Facebook, https://about.fb.com/news/category/news-feed-fyi/ (last visited Mar. 12, 2021).  

176 Benjamin Goggin, 7,800 People Lost Their Media Jobs in a 2019 Landslide, Bus. Insider (Dec. 10, 2019), https://www.businessinsider.com/2019-media-layoffs-job-
cuts-at-buzzfeed-huffpost-vice-details-2019-2.   

177 David Kravets, A SOPA/PIPA Blackout Explainer, Wired (Jan. 18, 2012), https://www.wired.com/2012/01/websites-dark-in-revolt/.   

178 Photograph of Google Homepage Blackout, in Wikipedia (Jan. 18, 2012), https://en.wikipedia.org/wiki/Protests_against_SOPA_and_PIPA#/media/File:Google_
Doodle_Censored_2.png.   

179 Rick Lane, a senior lobbyist who worked on these issues for the U.S. Chamber of Commerce and 21st Century Fox, is a proponent of this view. 

180 Alex Gangitano, Hotel Industry Mounts Attack on Airbnb with House Bill, The Hill (Sept. 12, 2019), https://thehill.com/regulation/lobbying/461018-hotel-industry-
mounts-attack-on-airbnb-with-house-bill.   

181 James Grimaldi, A ‘Grass Roots’ Campaign to Take Down Amazon is Funded by Amazon’s Biggest Rivals, Wall Street J. (Sept. 20, 2019), https://www.wsj.com/
articles/a-grassroots-campaign-to-take-down-amazon-is-funded-by-amazons-biggest-rivals-11568989838.   

182 Aaron Gregg, Oracle lost its JEDI court battle. Its campaign against Amazon may have succeeded anyway., Wash. Post (Sept. 4, 2020), https://www.
washingtonpost.com/business/2020/09/04/oracle-jedi-bid-protest/. 

183 Alex Barker, Google Tip-off Leads to Microsoft EU Fine, Fin. Times (Mar. 6, 2013), https://www.ft.com/content/e748bfc8-8682-11e2-b907-
00144feabdc0#axzz2MoAgE2at.  

184 Scroogled: the Microsoft Attack Ads that Treat Google like a Political Opponent, The Verge (last updated Feb. 1, 2012), https://www.theverge.
com/2013/11/22/5135626/scroogled-microsoft-ads-attack-google.   

185 By 2016, Microsoft and Google reached a deal for a regulatory ceasefire.  

186 Foo Yun Chee, Apple Boss Takes Aim at ‘Weaponization’ of Customer Data, Reuters (Oct. 24, 2018), https://www.reuters.com/article/cbusiness-us-eu-privacy-
apple-idCAKCN1MY1DF-OCABS.   

187 According to interviews on background with industry insiders. 

188 Ryan Hagemann, A Precision Regulation Approach to Stopping Illegal Activities Online, IMB (July 10, 2019), https://www.ibm.com/blogs/policy/cda-230/.   

189 David McCabe, IBM, Marriott and Mickey Mouse Take on Tech’s Favorite Law, N.Y. Times (Feb. 4, 2020), https://www.nytimes.com/2020/02/04/technology/section-
230-lobby.html.  

190 Ashley Gold, AT&T Will Ask FCC to Narrow Section 230 Protections, Axios (Aug. 31, 2020), https://www.axios.com/att-will-ask-fcc-to-narrow-section-230-
protections-98f86b39-2efe-409f-9d0f-08b7bbfaa389.html.  

191 The broader GOP shift towards populism predates Trump, tracing back to the Tea Party movement in the 2000s, the Republican Revolution in the mid-90s, and 
the rise of the New Right of Barry Goldwater and Ronald Reagan in the latter half of the 20th century. The skepticism of monopolies found among today’s conservative 
populists could also be viewed as a revival of Teddy Roosevelt’s Republican progressivism.  

192 Stances on tech issues also vary within intra-party factions. In Congress, these groups include the conservative House Freedom Caucus, the moderate Tuesday 
Group, libertarian-leaning Republicans like Sen. Rand Paul (R-KY), social conservative populists like Sen. Josh Hawley (R-MO), and others.  

193 E.g., Lauren Feiner, House Republican Staff Outline Principles to Reform Tech’s Liability Shield, CNBC (Apr. 15, 2021), https://www.cnbc.com/2021/04/15/house-
republicans-outline-principles-for-reforming-section-230.html.  

194 E.g., Sarah Kopit, Why Big Tech and Conservatives Are Clashing on Free Speech, Bloomberg (Jan. 12, 2021), https://www.bloomberg.com/news/
articles/2021-01-12/why-big-tech-u-s-conservatives-battle-over-speech-quicktake; Taylor Hatmaker, Republican Antitrust Bill Would Block All Big Tech Acquisitions, 
TechCrunch (Apr. 13, 2021), https://techcrunch.com/2021/04/13/hawley-antitrust-bill-trust-busting-for-the-twenty-first-century-act/.  

195 Notably, however, even historically pro-tech Republicans like Sen. Mike Lee (R-UT) and Rep. Cathy McMorris Rodgers (R-WA) have pivoted recently to more critical 
stances on tech. 

196 More serious conservative tech criticism can be seen in publications such as The New Atlantis, First Things, American Affairs, American Compass, and The 
American Mind. 

197 See, e.g., Kim Lyons, Apple and Google face pressure to deplatform Parler over calls to violence, The Verge (updated Jan. 8, 2021), https://www.theverge.
com/2021/1/8/22220366/apple-google-parler-pressure-deplatform-violence-capitol. 

198 Drew Desilver, Chart of the Week: The Most Liberal and Conservative Big Cities, Pew Rsch. Ctr. (Aug. 8, 2020), https://www.pewresearch.org/fact-
tank/2014/08/08/chart-of-the-week-the-most-liberal-and-conservative-big-cities/.  

199 2016 California Presidential Election Results, Politicohttps://www.politico.com/2016-election/results/map/president/california/, (last updated Dec. 13, 2016), 

200 California presidential results, Politico, https://www.politico.com/2020-election/results/california/, (last updated Jan. 6, 2021). 

201 Emil Pitkin, Alphabet’s Political Contributions, Gov Predict (Sept. 6, 2018), https://www.govpredict.com/blog/alphabets-political-contributions/. 



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY32

202 There are numerous such examples. For instance, Google employees revolted against the inclusion of Heritage Foundation president Kay Coles James in an AI 
advisory board. Facebook employees organized to oppose the hiring of Ted Ullyot in 2008 because of his role in the administration of President George W. Bush. 

203 Guardian Staff, Twitter Lifts Freeze from New York Post Account after Policy Reversal, The Guardian (Oct. 30, 2020), https://www.theguardian.com/
technology/2020/oct/30/twitter-new-york-post-freeze-policy-reversal. 

204 Brian Fung, Parler has Now Been Booted by Amazon, Apple and Google, CNN Bus. (Jan. 11, 2021), https://www.cnn.com/2021/01/09/tech/parler-suspended-
apple-app-store/index.html 

205 Sara Fischer and Ashley Gold, Big Tech de-platforms Trump after Capitol Siege, Axios (Jan. 7, 2021), https://www.axios.com/big-tech-trump-capitol-siege-
db6c44b0-fe69-4f19-bd94-b2f7aa6386c8.html. 

206 See, e.g., Zach Graves, Does Twitter Have An Anti-Conservative Bias, Or Just An Anti-Nazi Bias?, Tech Dirt (Feb. 22, 2019), https://www.techdirt.com/
articles/20190221/16154641652/does-twitter-have-anti-conservative-bias-just-anti-nazi-bias.shtml. 

207 Indeed, even right-leaning scholars have cast doubt on systemic anti-conservative bias claims. James Pethokoukis, Even the anecdotal evidence of Big Tech’s 
anti-conservative bias isn’t super compelling, AEI (Apr. 11, 2019), https://www.aei.org/economics/even-the-anecdotal-evidence-of-big-techs-anti-conservative-bias-isnt-
super-compelling/; Matthew Feeney, Misleading Project Veritas Accusation of Google “Bias” Could Prompt Bad Law, Cato Inst. (July 15, 2019), https://www.cato.org/
blog/misleading-veritas-accusation-google-bias-could-result-bad-law.  

208 On the other hand, it is also plausible that Trump-aligned conservatives are more likely to engage in bad behavior online. 

209 Projects like Social Science One, a partnership between academic researchers and Facebook, may offer a good model. Harvard University, Social Science One, 
https://socialscience.one/ (last visited May 4, 2021). 

210 These factions include centrist New Democrats like Rep. Derek Kilmer (D-Wash.), progressives like Rep. Alexandria Ocasio-Cortez (D-NY), establishment 
Democrats like House Speaker Nancy Pelosi (D-Calif.), and even conservative Blue Dogs like Sen. Joe Manchin (D-WV). See, e.g., Elaine Kamarck and Alexander R. 
Podkul, The 2019 Primaries Project: What are the internal divisions within each party?, Brookings (Oct. 23, 2018), https://www.brookings.edu/research/the-2018-
primaries-project-what-are-the-internal-divisions-within-each-party/; Perry Bacon Jr., The Six Wings of The Democratic Party, Five Thirty Eight (Mar. 11, 2019), https://
fivethirtyeight.com/features/the-six-wings-of-the-democratic-party/. 

211 For instance, funders like the Ford Foundation, Open Society Foundations, and Facebook co-founder Chris Hughes are supporting anti-monopoly campaigns 
against Big tech. Lauren Feiner, Facebook co-founder Chris Hughes launches $10 million Anti-Monopoly Fund, CNBC (Oct. 17, 2019), https://www.cnbc.
com/2019/10/17/facebook-co-founder-chris-hughes-launches-anti-monopoly-fund.html.   

212 In her presidential campaign, Sen. Warren laid out a plan for “big, structural changes to the tech sector to promote more competition — including breaking up 
Amazon, Facebook, and Google.” Sen. Warren cites weak antitrust enforcement as one of the reasons that Big tech has gained so much power. See, Elizabeth 
Warren, Here’s How We Can Break up Big Tech, Medium (Mar. 8, 2019), https://medium.com/@teamwarren/heres-how-we-can-break-up-big-tech-9ad9e0da324c. 

213 Hunter Woodall, 2020 Hopeful Biden Says He’s Open to Breaking Up Facebook, associated Press (May 13, 2019), https://apnews.
com/71c998ad3b39486ca1dcc220201b68b0. 

214 Congressional Democrats have also advanced privacy legislation that goes substantially farther than their Republican counterparts, such as the Consumer Online 
Privacy Rights Act, led by Sens. Maria Cantwell (D-Wash.) and Amy Klobuchar (D-Minn.). Consumer Online Privacy Rights, S.2968, 116th Cong. (2019).  

215 Some efforts around this issue, such as a three-year investigation by the Senate Select Committee on Intelligence, have attracted Republican support that 
counters the narrative from the Trump Administration. Related legislation, such as the Honest Ads Act, has also attracted some Republican support. Honest Ads Act, 
S.1356, 116th Cong. (2019).  

216 Colin Lecher, Facebook Executive: We Got Trump Elected, and We Shouldn’t Stop Him in 2020, The Verge (Jan. 7, 2020), https://www.theverge.
com/2020/1/7/21055348/facebook-trump-election-2020-leaked-memo-bosworth. 

217 Rebecca Heilweil, Right-wing Media Thrives on Facebook. Whether it Rules is More Complicated., Vox (Sept. 9, 2020), https://www.vox.com/recode/21419328/
facebook-conservative-bias-right-wing-crowdtangle-election. 

218 Attempting to “work the refs,” or otherwise pursue desired outcomes outside of formal policymaking, is not unique to conservatives. Arguably, left-leaning 
politicians and activists are equally accomplished in this area.  

219 Siva Vaidhyanathan, Why Conservatives Allege Big Tech Is Muzzling Them, The Atlantic (July 28, 2019), https://www.theatlantic.com/ideas/archive/2019/07/
conservatives-pretend-big-tech-biased-against-them/594916/. 

220 For instance, Twitter once maintained that it was the “free speech wing of the free speech party,” and co-founder Ev Williams (who also founded Medium and 
Blogger) often courted controversy for this approach. In 2017, Williams conceded, “I was wrong about that.” See David Streitfeld, ‘The Internet is Broken’: @ev Is Trying 
to Salvage It, New York Times (May 20, 2017), https://www.nytimes.com/2017/05/20/technology/evan-williams-medium-twitter-internet.html;  Josh Halliday, Twitter’s 
Tony Wang: ‘We are the free speech wing of the free speech party’, The Guardian (Mar. 22, 2012), https://www.theguardian.com/media/2012/mar/22/twitter-tony-
wang-free-speech. 

221 Mike Isaac and Cecilia Kang, Facebook Says It Won’t Back Down From Allowing Lies in Political Ads, N.Y. Times (updated Sept. 4, 2020), https://www.nytimes.
com/2020/01/09/technology/facebook-political-ads-lies.html. 

222 Matthew Prince, Why We Terminated Daily Stormer, CloudFlare (Aug. 16, 2017), https://blog.cloudflare.com/why-we-terminated-daily-stormer/. 

223 Josh Horwitz, Without Sergey Brin, Google has Lost its Healthy Fear of Authoritarianism, Quartz (Aug. 6, 2018), https://qz.com/1347623/without-sergey-brin-
google-has-lost-its-fear-of-authoritarian-china/. 

224 Levy, surpra note 1. 

225 Lucy Handley, Ad Shift from TV to Digital Will Speed up Even More because of Coronavirus, Goldman Sachs Says, CNBC (May 26, 2020), https://www.cnbc.
com/2020/05/26/coronavirus-ad-shift-from-tv-to-digital-will-speed-up-says-goldman.html; Katie Jones, The COVID-19 Impact on Advertising Spend, Visual Capitalist 
(June 23, 2020), https://www.visualcapitalist.com/the-covid-19-impact-on-advertising-spend/. 

226 Particularly following Biden’s nomination of tech critics such as Lina Khan for the Federal Trade Commission, and Tim Wu for the National Economic Council. 

227 Mike Masnick, Another Report Shows The GDPR Benefited Google And Facebook, And Hurt Everyone Else, TechDirt (June 27, 2019), https://www.techdirt.com/
articles/20190620/23360242441/another-report-shows-gdpr-benefited-google-facebook-hurt-everyone-else.shtml. 



UNDERSTANDING THE TECHLASH: IMPLICATIONS FOR U.S. INNOVATION POLICY 33

228 While perhaps not as severe, recent innovations have stirred up their fair share of panics too. The podcast, “Build for Tomorrow,” details many reactions against 
new technologies that would seem ridiculous by today’s standards. As social norms shift over time, people tend to accept and embrace new technologies despite their 
disruptive effects. E.g., Jason Feifer, How the Elevator Shaped Our World, Build for Tomorrow (June 2019), https://www.jasonfeifer.com/episode/how-the-elevator-
shaped-our-world/.  

229 See, e.g., Daron Acemoglu & James Robinson, Why Nations Fail:the Origins of Power, Prosperity, and Poverty 180-211 (2012). 

230 See, e.g., Tech Talent for 21st Century Government, P’ship for Pub. Serv. (April 2020), https://ourpublicservice.org/wp-content/uploads/2020/04/Tech-Talent-
for-21st-Century-Government.pdf; U.S. Gov’t Accountability Off. GAO-10-79, FCC Management, Improvements Needed in Communication, Decision-Making 
Processes, and Workforce Planning (Dec. 2009).   

231 This should include relevant experts from STEM fields, economics, and other disciplines. 

232 This list could be scoped in different ways, as most federal regulatory agencies touch on some aspect of technology. 

233 For example, it might look at the number and quality of engineers at the FCC’s Office of Engineering and Technology and their impact on the agency’s decision 
making, but its role would not be to weigh in on whether “net neutrality” is a good or bad policy approach. 

234 This includes but is not limited to federal privacy legislation, updating the Telecom Act, reauthorizing the Federal Trade Commission, intermediary liability, and 
other issues.  

235 Zach Graves, Rebuilding Congress’ Policy Capacity, The Federalist Soc’y (July 8, 2020), https://fedsoc.org/commentary/fedsoc-blog/rebuilding-congress-policy-
capacity. 

236 One need only watch recent hearings on quantum computing, cryptocurrencies, or even with big tech CEOs. See, e.g., Grace Gedye, How Congress Got Dumb on 
Tech – and How It Can Get Smart, Wash. Monthly (Spring 2019), https://washingtonmonthly.com/magazine/april-may-june-2019/how-congress-got-dumb-on-tech-and-
how-it-can-get-smart/.  

237 Mike Miesen et al., Building a 21st Century Congress: Improving Congress’s Science and Technology Expertise, Belfer Ctr. 1 (Sept. 2019), https://www.
belfercenter.org/sites/default/files/2019-09/ST/Building21stCenturyCongress.pdf. 

238 This would be achieved by expanding the 302(b) sub-allocation for the appropriations subcommittee on the legislative branch, which is the subcommittee’s share 
of the 302(a) allocation, the top line discretionary spending number determined by a budget resolution passed in each chamber.  

239 See, e.g., Ben Freeman, Foreign Funding of Think Tanks in America, Ctr. For Int’l Pol’y 2-3 (Jan. 2020), https://static.wixstatic.com/
ugd/3ba8a1_4f06e99f35d4485b801f8dbfe33b6a3f.pdf. 

240 Isaac Stone Fish, Huawei’s Surprising Ties to the Brookings Institution, German Marshall Fund (Dec. 7, 2018), https://www.gmfus.org/commentary/huaweis-
surprising-ties-brookings-institution. 

241 Aruna Viswanatha & Kate O’Keeffe, China;s Funding of U.S. Researchers Raises Red Flags, Wall St. J. (Jan. 30, 2020), https://www.wsj.com/articles/chinas-
funding-of-u-s-researchers-raises-red-flags-11580428915. 

242  See, e.g., FARA Frequently Asked Questions, Dept. of Just., https://www.justice.gov/nsd-fara/frequently-asked-questions, (last updated Dec. 3, 2020). 



NATIONALSECURITY.GMU.EDU

THE NATIONAL SECURITY INSTITUTE 
Antonin Scalia Law School  |  George Mason University
3301 Fairfax Dr., Arlington, VA 22201   |  703-993-5620


